WESTERN HEMISPHERE

ANTIGUA AND BARBUDA

Antigua and Barbuda is a multiparty, parliamentary democracy and a member of
the Commonwealth of Nations. A prime minister, a cabinet, and a bicameral legisla-
tive assembly composed the Government. A Governor General, appointed by the
British monarch, was the titular head of state, with largely ceremonial powers.
Prime Minister Lester B. Bird’s Antigua Labour Party (ALP) has controlled the Gov-
ernment and Parliament since 1976, 5 years before independence. In the 1999 elec-
tions, which observers described as free but not fair, the ALP retained power by
winning 12 of 17 parliamentary seats. The judiciary is independent.

Security forces consist of a police force and the small Antigua and Barbuda De-
fense Force. The security forces are responsible for law enforcement, and civilian au-
thorities maintained effective control of them. Some members of the security forces
committed human rights abuses.

The country had a mixed economy with a strong private sector. The population
was approximately 76,000. Tourism and financial services were the most important
source of foreign exchange earnings. The Government was the largest employer, em-
ploying approximately 11,500 workers. The country offset a slight decline in tourism
since 2000 by borrowing, and its large and growing external debt remained a serious
problem. Real economic growth was projected to be negligible for the year, compared
to 2.7 percent in 2002. The Labor Commission estimated that the unemployment
rate was 11-13 percent at year’s end.

The Government generally respected the human rights of its citizens; however,
problems remained in several areas. There were allegations of police brutality. Pris-
on conditions were poor, and there were allegations of abuse of prison inmates and
sexual harassment of female prison guards. Opposition parties had greater opportu-
nities to express their views through two radio stations; however, the radio station
owners continued to report efforts by the Government to limit their access to the
{Jublic. Societal discrimination and violence against women continued to be prob-
ems.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of political
killings; however, there were occasional allegations that the police committed un-
warranted killings, usually in connection with apprehension of suspects.

On November 22, police shot and killed escaped convict Frederick Martin James,
who had been serving a 23-year sentence for attempted murder. According to police,
James was armed with a gun and opened fire when they tried to apprehend him.
At year’s end, the Director of Public Prosecution (DPP) ordered an inquest into the
circumstances of James’ death.

In the case of the May 2002 police killing of Andy “Natty Rough” Francis, the
coroner’s inquest concluded that the death was a lawful killing.

In the September 2002 case in which Glen Harper died at his home in the Gam-
bles area while police were attempting to subdue him after he beat his father uncon-
scious, the coroner’s inquest concluded that Harper’s death was accidental.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices, and the authorities generally respected
these prohibitions in practice; however, there were occasional reports of police bru-
tality and threatening behavior and allegations of abuse by prison guards.

In October, police shot bystander Khary Roberts while chasing a suspected bur-
glar in broad daylight. Roberts hired an attorney to take civil action against the po-
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lice force; at year’s end, the police concluded an internal investigation into the shoot-
ing but had not made the results public.

Prison conditions were poor. Conditions at the sole, 18th century-built prison
worsened considerably after a fire destroyed most of the facility in 1999. The prison
remained overcrowded, with 149 prisoners (142 men and 7 women). Prison condi-
tions were inadequate, particularly recreation and rehabilitation facilities. The Re-
habilitation Center for prisoners found guilty of committing minor crimes held an
additional 13 male prisoners at year’s end.

In July 2002, the Government established a task force to investigate and report
any inappropriate behavior by management and staff at the prison during the pre-
vious 6 months and to investigate allegations of sexual harassment among prison
staff and prisoners. While the Government did not make the report public, in Sep-
tember 2002, the Outlet newspaper reported that it called for the Prison Super-
intendent to step down, citing claims by female prison officers that he had harassed
them sexually; charges the Superintendent denied. The Labor Ministry’s Permanent
Secretary declined to take action on the task force report, based on an analysis by
the Labor Commissioner that the report lacked sufficient evidence to support its rec-
ommendation that the Prison Superintendent be discharged. Nonetheless, the Pris-
on Superintendent was placed on pre-retirement leave, and his contract was not re-
newed in May.

Female prisoners were held in a separate section and were not subject to the
same problems encountered in the men’s prison. There was no separate facility for
juveniles, who were housed with adult inmates.

Pretrial detainees were not held in the same area as convicted prisoners.

The Government permitted prison visits by independent human rights observers.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention, and the Government generally respected these prohibitions in
practice.

The police force consists of approximately 600 persons (including the fire brigade),
and it has disciplinary machinery in place to handle public complaints. Headed by
a Police Commissioner, the force has 25 senior officers and 23 inspectors. Inde-
pendent departments handle immigration and driver licenses, which formerly were
part of the police force’s responsibilities. The Police Welfare Association has advo-
cated for additional training for the police, particularly in the area of management
training for senior officers.

Criminal defendants have the right to a judicial determination of the legality of
their detention. The police must bring detainees before a court within 48 hours of
arrest or detention. However, members of the opposition United Progressive Party
(UPP) asserted that there were instances where this was violated, particularly on
Thursdays or Fridays, and that increasingly, arresting and detention officers were
unavailable to arrange bail or to expedite the process of releasing detainees.

The law prohibits forced exile, and the Government did not use it in practice.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice.

The judicial system is part of the Eastern Caribbean legal system and reflects his-
torical ties to the United Kingdom. The Constitution designates the Privy Council
in London as the final court of appeal, which is always employed in the case of
death sentences. There are no military or political courts.

The Constitution provides that criminal defendants should receive a fair, open,
and public trial. In capital cases only, the Government provided legal assistance at
public expense to persons without the means to retain a private attorney. Courts
glay reach verdicts quickly, with some cases coming to conclusion in a matter of

ays.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such practices, and government authorities generally re-
spected these prohibitions in practice. Violations were subject to effective legal sanc-
tion.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech,
of the press, and other forms of communication, and the authorities generally re-
spected these provisions in practice. Privately owned print media, including daily
and weekly newspapers, were active and offered a range of opinion, often publishing
vigorous criticism of the Government. However, the opposition party alleged that
the Government restricted access to electronic media, effectively denying them equal
coverage.
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The Government owned one of the four general interest radio stations and the sin-
gle television station. A religious station broadcast without impediment. One of the
Prime Minister’s brothers owned the second radio station, and another brother was
the principal owner of the sole cable television company. The government-controlled
media reported regularly on the activities of the Government and the ruling party.

In 2001, the country’s first independent broadcast media, the Observer radio sta-
tion, began operation. It was accessible to all political and religious groups and was
utilized occasionally by the Government. The opposition accused the Government of
trying to marginalize the Observer radio station by refusing to grant it duty free
concessions; ZDK Radio, which is owned by members of the Prime Minister’s family,
received such concessions. The opposition UPP, which published the Crusader news-
paper, also applied for and received a radio license in 2001; its radio station began
operation in June.

The Prime Minister filed a defamation suit against the Observer radio station and
members of the UPP for widely publicizing the as yet unsubstantiated rape charges
brought by Monique Kim Barua against him. The Prime Minister filed this case
after Barua’s attorneys decided that they could not adequately establish their case
and dropped the charges.

The Government continued to restrict the opposition’s access to the media, and
there continued to be allegations of censorship as the result of subtle coercive pres-
sure by influential persons. For example, owners of the Observer radio station
claimed that several large corporations declined to advertise on the station for fear
of losing lucrative government contracts. In addition, the Government, citing viola-
tions of the Telecommunications Act, revoked the owners’ license to operate satellite
transmission equipment and seized the equipment. At year’s end, the Government
withdrew individual charges against the owner, but continued to press charges
against the company. The case was heard in court in September 2002, but the judge
had not issued a ruling by year’s end.

According to the DPP, the police were conducting an internal investigation and
an inquest had begun into the May 2002 case in which a lone masked assailant shot
and killed the 1-year-old son of fire fighter Eldred Jacobs in a brutal attack at his
home that wounded Jacobs and other family members. The newspapers reported
that Jacobs, recently transferred from police headquarters, had said on a radio call-
in program that he believed in the veracity of allegations of criminal wrongdoing
made against the Prime Minister, and that the police would not arrest the Prime
Minister because they too were implicated.

The Government did not restrict access to the Internet.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
the right of peaceful assembly. The police generally issued the required permits for
public meetings but sometimes denied them to avert violent confrontations. The op-
position held several demonstrations during the year to protest government policies
and alleged government scandals. There were no reports of police interference with
these demonstrations.

A court convicted and fined one remaining protester among the residents of
Bendals arrested in a protest demonstration in 2001 over threats to public health
caused by the operation of nearby quarries; the case against the others was dis-
missed in 2002.

The Constitution provides for freedom of association, and the Government gen-
erally respected this right in practice.

c. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the Government generally re-
spected them in practice.

The Government assessed all claims for refugee status or asylum by persons who
meet the definition in the 1951 U.N. Convention Relating to the Status of Refugees
and its 1967 Protocol. In practice, the Government provided protection against
refoulement, but did not routinely grant refugee status or asylum.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully through a multiparty political system accommodating a wide spectrum of
political viewpoints. All citizens 18 years of age and older may register and vote by
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secret ballot. The Constitution requires general elections at least every 5 years;
these elections must be held by March 2004. The Commonwealth observer group
that monitored the last elections reported irregularities in the electoral process and
assessed the elections as free but not fair. The Governor General appoints the sen-
ators in proportion to the parties’ representation in Parliament and with the advice
of the Prime Minister and the leader of the opposition.

In the 1999 elections, the ALP retained power by winning 12 of 17 parliamentary
seats and capturing 53.2 percent of the popular vote. In June, the ALP majority
dropped to nine seats, with the defection of three parliamentarians. Except for a pe-
riod in opposition from 1971-76, the ALP has held power continuously since 1951.
The opposition charged that the ALP’s longstanding monopoly on patronage and its
influence over access to economic opportunities made it extremely difficult for oppo-
sition parties to attract membership and financial support.

In 2002, the Government appointed an Electoral Commission to oversee the reg-
istration of voters and upcoming national election, which includes five members.
Three of the commission members (including the Chairman) were nominated by the
Prime Minister and two were nominated by the opposition party. In preparation for
elections, the Electoral Commission registered 42,616 voters (in contrast to the
52,348 in the last election) in a new voter registration process begun in July. This
process was highly scrutinized by both parties and outside observers, given that the
voters’ register was outdated and widely condemned as inflated by observers of the
last election. On November 13, the final voters’ list was released.

There were no impediments to participation by women in government or politics.
The Directorate of Gender Affairs participated in workshops to encourage women to
become active in politics. There were no women elected to the 17-seat House of Rep-
resentatives; there was 1 woman appointed to the 17-seat Senate. There were three
female candidates running in the upcoming national elections. In addition, the
Speaker of the House of Representatives and the President of the Senate, both ap-
pointed positions, were women. The Attorney General, a Guyanese national resident
in Antigua, was the only woman in the Cabinet.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

There were no governmental restrictions on the formation of local human rights
organizations. The Antigua and Barbuda Human Rights Association, chaired by a
lecturer at the University of the West Indies, met sporadically. It represents individ-
uals and groups who claimed that their rights had been violated.

The Government’s Ombudsman has reviewed an increasing number of cases an-
nually. The Ombudsman is chosen by both houses of Parliament; a resolution sets
the term length. The current Ombudsman’s term is 10 years or until age 70, which-
ever occurs first. The Office of the Ombudsman operates independently of the judici-
ary and the Director of Public Prosecutions; however, recommendations for trial
must be approved by the DPP. The Ombudsman’s office has the authority to pursue
a recommendation through the ministry involved, directly with the Prime Minister,
and ultimately may take the matter to Parliament. The Ombudsman, Hayden
Thomas, reported that 90 percent of the cases he pursued were resolved successfully
by contact with the concerned ministries. The Ombudsman makes recommendations
to the Government based on investigations into citizens’ complaints; however, the
ministries were often slow to implement his recommendations.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The law prohibits discrimination based on race, sex, creed, language, or social sta-
tus, and the Government generally respected these provisions in practice.

Women.—Violence against women was treated as a matter of public concern, and
nongovernmental social welfare groups focused on the problem. Women in many
cases were reluctant to testify against their abusers. A 1999 Domestic Violence Act
prohibits and provides penalties for domestic violence, as well as rape and other sex-
ual offenses. Organizations such as the Government’s Directorate of Gender Affairs
sought to increase women’s awareness of their rights under the law in cases of do-
mestic violence. The Directorate of Gender Affairs instituted a domestic violence
program that included training for police officers, magistrates, and judges. The Di-
rectorate also ran a domestic abuse hotline and worked with a nongovernmental or-
ganization (NGO) to provide safe havens for abused women and children. There
were a number of active NGOs that addressed issues affecting women.

Prostitution is prohibited, but it was a problem.

Sexual harassment is illegal, but it was rarely prosecuted. According to the Labor
Department, there was a high incidence of sexual harassment reported by employ-
ees in both the private and public sectors.
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While the role of women in society is not restricted legally, economic conditions
in rural areas tended to limit women to home and family, although some women
worked as domestics, in agriculture, or in the large tourism sector. Women were
well represented in the public sector; 54 percent of the public service and over half
the permanent secretaries—the most senior positions—were female. In addition, 41
percent of the bar association members were female.

The Professional Organization for Women of Antigua was a networking and re-
source group for female executives. It held seminars for women entering the work-
force during the year.

Children.—While the Government repeatedly expressed its commitment to chil-
dren’s rights, its efforts to protect those rights in practice were limited. The Govern-
ment provided education for children through the age of 16; it was free, universal,
and compulsory. However, schools faced many shortages, and parents typically pro-
vided desks and chairs for their children. Although shared textbooks were provided,
parents often purchased books; parents also must provide uniforms. Children had
access to health care and other public services.

Child abuse remained a problem. The age of consent is 16 years. In 2001, the po-
lice uncovered a child pornography and prostitution ring, and high-ranking mem-
bers of society reportedly were implicated. A task force with representatives from
both the government and nongovernmental sectors was created to investigate the
matter. No cases have been prosecuted; several were dismissed because the com-
plainant failed to appear.

Persons with Disabilities.—No specific laws mandate accessibility for persons with
disabilities, but constitutional provisions prohibit discrimination against the phys-
ically disabled in employment and education. There was no evidence of widespread
discrimination against persons with disabilities, although the Government did not
enforce the constitutional anti-discrimination provisions. In 2002, there was one
complaint that a person was not hired due to a disability; the Labor Commission
resolved this case and determined the complaint was not valid because of the nature
of the job. The Commission did not receive any complaints during the year.

Section 6. Worker Rights

a. The Right of Association.—Workers have the right to associate freely and to
form labor unions. Approximately 75 percent of workers belong to a union, and the
hotel industry was heavily unionized. There were two major trade unions: The Anti-
gua and Barbuda Trades and Labour Union (ATLU) and the Antigua and Barbuda
Workers’ Union (AWU). The ATLU was associated with the ruling ALP, while the
larger and more active AWU was allied rather loosely with the opposition.

The law prohibits anti-union discrimination. The Labor Commission may require
employers and employees to submit to mediation if antiunion discrimination is al-
leged. However, the mediator’s recommendations are not binding, and either party
may seek recourse to the courts. Employers found guilty of anti-union discrimina-
tion are not required to rehire employees fired for union activities. On February 5,
the Government ratified International Labor Organization (ILO) Convention 100
(Discrimination in Employment).

Unions are free to affiliate with international labor organizations, and they did
so in practice.

b. The Right to Organize and Bargain Collectively.—Labor organizations were free
to organize and bargain collectively.

The Labor Code recognizes the right to strike, but the Industrial Relations Court
may limit this right in a given dispute. Workers who provide essential services (in-
cluding bus, telephone, port, and petroleum workers, in addition to health and safe-
ty workers) must give 21 days’ notice of intent to strike. Once either party to a dis-
pute requests that the court mediate, strikes are then prohibited under penalty of
imprisonment. Because of the delays associated with this process, unions often re-
solved labor disputes before a strike was called. In addition, an injunction may be
issued against a legal strike when the national interest is threatened or affected.
The ILO’s Committee of Experts repeatedly requested the Government to amend
certain paragraphs of the 1976 Industrial Courts Act and the extensive list of essen-
tial services in the Labor Code, asserting that these provisions could be applied to
prohibit the right to strike.

Most sectors of the public work force experienced payment delays of at least 6
weeks during the summer and fall, which caused widespread public frustration and
precipitated crippling strikes and “sick-outs” by air traffic controllers, port authori-
ties, prison officials, and teachers. By year’s end, the Government had made ar-
rangements to address these late payments and no subsequent strikes occurred.
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There are no export processing zones, but there are free trade zones that facili-
tated services such as international banking and gambling. The Labor Code applied
equally to workers in these zones as elsewhere in the country.

c¢. Prohibition of Forced or Bonded Labor.—The Constitution forbids slavery and
forced labor, including that by children, and they did not exist in practice.

d. Status of Child Labor Practices and Minimum Age for Employment.—The law
stipulates a minimum working age of 16 years, which corresponds with the provi-
sions of the Education Act. In addition, persons under 18 years of age must have
a medical clearance to work and may not work later than 10 p.m. The Ministry of
Labor, which is required by law to conduct periodic inspections of workplaces, effec-
tively enforced this law. The Labor Commissioner’s Office also had an Inspectorate
that investigated exploitative child labor matters. In September 2002, the Govern-
ment ratified ILO Convention 182 on elimination of the worst forms of child labor.

e. Acceptable Conditions of Work.—The Labor Code provides that the Minister of
Labor may issue orders, which have the force of law, to establish a minimum wage.
In 2002, a tripartite committee of representatives from employers, employees, and
government met and recommended changes to the minimum wage. In December
2002, the Minister of Labor increased the minimum wage and set it at $2.22
(EC$6.00) an hour for all categories of labor. The minimum wage provided a barely
adequate standard of living for a worker and family, and in practice the great ma-
jority of workers earned substantially more than the minimum wage.

The law provides that workers are not required to work more than a 48-hour, 6-
day workweek, but in practice the standard workweek was 40 hours in 5 days. The
law stipulates that workers receive a minimum of 12 days of annual leave. The law
requires employers to provide maternity leave with 40 percent of wages for 6 weeks
of leave, while social service programs provide the remaining 60 percent of wages.
The employer’s obligation ends after the first 6 weeks, but social services continue
to pay 60 percent of wages for an additional 7 weeks, for a total of 13 weeks.

The Government has not yet developed occupational health and safety laws or
regulations, but a section of the Labor Code includes some provisions regarding oc-
cupational safety and health. Plans to incorporate comprehensive legislation on safe-
ty, health, and the welfare of workers into the existing Labor Code have not been
implemented. Although not specifically provided for by law, workers may leave a
dangerous workplace situation without jeopardy to continued employment.

f. Trafficking in Persons.—There are no laws that specifically address trafficking
in persons. Although there were no reports that persons were trafficked to, from,
or within the country, an Antiguan task force evaluating the Antiguan passport of-
fice determined that passports could be fraudulently obtained, raising the possibility
that fraudulent passports could be used to facilitate migrant smuggling or traf-
ficking in persons.

ARGENTINA

Argentina is a federal constitutional democracy with an executive branch headed
by an elected president, a bicameral legislature, and a separate judiciary. After pro-
tests in December 2001 led to the resignation of President Fernando de la Rua and
a succession of interim presidents elected by the Legislative Assembly, presidential
elections were held in April. No candidate gained sufficient votes to win the election
in the first round; however, former President Carlos Menem withdrew his candidacy
before the second round, and Nestor Kirchner was declared the President and as-
sumed office on May 25. The Constitution provides for an independent judiciary, but
it was often inefficient and at times subject to political influence.

The President is the constitutional commander-in-chief, and a civilian Defense
Minister oversees the armed forces. Several agencies share responsibility for main-
taining law and order. The Federal Police (PFA) report to the Secretary of Security
under the Ministry of Justice, Security, and Human Rights, as do the Border Police
(“Gendarmeria”) and Coast Guard. The PFA has jurisdiction in the Federal Capital
and over federal crimes in the provinces. Provincial police are subordinate to the
provincial governors. While civilian authorities generally maintained effective con-
trol of the security forces, there were instances in which elements of the security
forces acted independently of government authority. Some members of the security
forces committed human rights abuses.

The country is resource rich and has a market-based mixed agricultural, indus-
trial, and service economy and a population of approximately 36.2 million. Despite
a severe economic and financial crisis in recent years, the economy grew during the
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year, spurred by the liberalization of the exchange rate and high commodity prices
for key exports such as soybeans and wheat. Real economic growth was approxi-
mately 8 percent for the year.

The Government generally respected the human rights of its citizens; however,
there were problems in some areas. There were instances of killings and brutality
by police and prison officials. Authorities prosecuted some police for such actions,
although impunity continued, particularly in jails and prisons. Police corruption was
a problem. Overcrowding in jails and prisons was a problem. Police sometimes arbi-
trarily arrested and detained citizens. The judiciary was slow and showed clear
signs of politicization. The judiciary continued to work through the legacy of human
rights abuses committed during the “dirty war” of the 1976-83 military regime.
Anti-Semitism remained a problem, despite steps to combat it. Domestic violence
against women was a problem. Discrimination against racial and ethnic minorities
persisted. Child labor was a problem. There were reports of trafficking in women
and children.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no political killings;
however, some persons asserted that killings of protesters during demonstrations
were politically motivated (see Section 2.b.). Police and prison officers were respon-
sible for killings involving the use of unwarranted or excessive force. The authorities
investigated, and in some cases, detained, tried, and convicted the officers involved;
however, impunity for those who committed abuses was sometimes a problem. The
Center for Legal and Social Studies calculated that in the Buenos Aires region there
were 149 violent deaths, civilian and official, involving security forces in the first
6 months of the year; some of these were killings at the time of apprehension, while
others involved killings by stray bullets. There were also a few prison killings with
suspected official involvement.

On February 6, authorities discovered the remains of Patricia Villalba and Leyla
Bshier Nazar in a field near La Darsena, Santiago del Estero Province. Villalba was
reportedly killed with the participation of provincial authorities to prevent disclo-
sure of information concerning the prior death and dismemberment of Bshier Nazar.
By November, the presiding judge had arrested 27 people in connection with the
crime and charged 7 with the killings. Among those accused of killing Villalba were
Antonio Musa Azar, the former provincial chief of intelligence, and three policemen,
Hector Albarracin, Jorge Gomez, and Francisco Mattar.

On August 5, prisoner Lucas Ricardo Carrizo was found hanged in his cell in the
Ezeiza Penitentiary Complex 1, just days before becoming eligible for parole. Other
prisoners reported that Carrizo was present when Carlos Sandez Tejada was killed
in the same prison in July 2002. These deaths and those of Maximiliano Noguera
in 2000 and Miguel Angel Arribas in 1999 were suspected to have been committed
to cover up a ring of corruption in Caceros prison whereby prison officials released
inmates to carry out robberies. The day after Carrizo’s death, the Minister of Justice
dismissed 69 members of the Penitentiary Service, including the director of the
Ezeiza complex. By mid-August, Judge Alberto Banos had ordered the arrest of 22
former Caseros prison staff.

There were no developments in the case of the 2002 killing of Daniel Chocobar
(see Section 1.c.). Authorities prepared to try a provincial police chief for the 2002
shooting deaths of demonstrators Dario Santillan and Maximiliano Kosteki; three
other police were charged with a coverup (see Sections 1.c. and 2.b.). On November
14, three police officers were acquitted of the 2002 killing of Roque Sebastian
Villagra. Nine Federal Police detained and charged for the 2002 beating and drown-
ing of Ezequiel Demonty had still not been tried by year’s end. Authorities detained
seven police who awaited trial in the beating and death of Andrea Viera in May
2002.

Investigations continued into the deaths that occurred in Buenos Aires, Rosario,
and Santa Fe in 2001 during lootings and demonstrations. Seven active or retired
police remained in detention for five deaths being investigated by the federal judici-
ary. A Rosario judge found “insufficient evidence” to proceed to trial of police sus-
pected of three killings. A police officer remained in jail awaiting trial for the killing
of Claudio Lepratti, a fourth person killed in Rosario. There were no developments
in the investigation of a related killing in Cordoba.

The investigation into the 2001 killings of Gaston Galvan and Miguel Burgos con-
tinued. There was no new information on the investigations of the 2001 shooting
death of 16-year-old Martin Gonzalez in Tigre, Buenos Aires Province (with sus-
pected involvement of a policeman) or the deaths of Carlos Santillan and Oscar
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Barrios in 2001 (apparently related to confrontations between police and roadblock
protesters).

In March, the chief prosecutor for the provincial Supreme Court opened an inves-
tigation into possible prosecutor negligence in San Isidro concerning investigative
irregularities in some of the deaths of over 60 minors killed in supposed confronta-
tions with police in Buenos Aires Province in 1999 and 2000. In August, the provin-
cial police also initiated an administrative investigation of two police officers.

The trial of policeman Felipe Gil, under detention for the deaths of Jose Zambrano
and Pablo Rodriguez in Mendoza Province in 2000 was expected to begin in March
2004.

On November 12, a court convicted 12 Federal Police officers for the 2000 killing
of Manuel Fernandez in Jujuy.

The investigation into the 1994 terrorist bombing of the Buenos Aires Jewish
Community Center (AMIA) in which 85 persons were killed advanced significantly.
A court indicted 12 Iranian officials and 1 Lebanese national, and the former Ira-
nian Ambassador to Argentina at the time of the blast was briefly detained in the
United Kingdom. The trial of 20 suspects (15 of whom are former police officers) ac-
cused of providing material support for the attack continued at year’s end. President
Kirchner pledged his support for the investigation and efforts to achieve justice in
this case (see Section 2.c.).

In August, the President revoked a 2001 presidential decree proscribing extra-
ditions for dirty war crimes and finalized the country’s ratification of the U.N. Con-
vention on the Non-Applicability of Statutes of Limitations to War Crimes and
Crimes Against Humanity. The decree also encouraged the Congress to annul the
1986 and 1987 “Full Stop” and “Due Obedience” de facto amnesty laws for crimes
committed during the 1976-83 dirty war. In August, the Congress passed such an
annulment with retroactive effect, clearing the way for courts to reopen major crimi-
nal cases against military officials that had been shelved following the amnesty
laws. Two of these cases, related to the Naval Mechanics School and the First Army
Corps, led to judicial arrest orders for a number of former security force members.

Cases already underway because of prior court challenges to the constitutionality
of the amnesty laws continued. These included the investigation by Judge Claudio
Bonadio into the kidnapping and killing of exiled Montonero guerrillas upon their
return in 1979-80 as well as Judge Rodolfo Canicoba Corral’s investigation into co-
(()jpergtion among military and security officials of six countries as part of “Operation

ondor.”

The Supreme Court continued to weigh the constitutionality of the amnesty laws;
however, in September, it referred a challenge to amnesty laws to a lower appeals
court, further delaying a final decision.

Judicial authorities in Spain, Italy, France, Sweden, and Germany sought to pros-
ecute those believed responsible for disappearances and killings during the military
regime. France renewed its effort to extradite former naval officer Alfredo Astiz,
who was convicted in absentia for the deaths of two French nuns. Italy and Sweden
also sought his extradition for the disappearance of three Italians and a Swedish
national. Germany continued to pursue its extradition request for dirty war sus-
pects, including former head of the First Army Corps, Carlos Guillermo Suarez
Mason. In July, more than 40 suspects were detained and held for several weeks
on charges of genocide and other abuses pursuant to a Spanish judge’s request.

Retired Navy officer Ricardo Cavallo, arrested in Mexico in 2000, was extradited
to Spain to face charges of genocide, torture, and terrorism. The Mexican courts dis-
missed the torture charges as having expired. This was described as a landmark
case of an extradition from one country to another to face charges on gross human
rights abuses committed in a third country.

b. Disappearance.—There were no reports of politically motivated disappearances
during the year.

Judicial proceedings and extradition attempts related to killings, disappearances,
and torture committed by the 1976-83 military regimes continued (see Section 1.a.).

The Under Secretariat for Human Rights, which maintains the files of the Na-
tional Commission on Disappeared Persons, received 9,005 claims for financial com-
pensation from families of those who died or disappeared during the military dicta-
torship. While some human rights groups claimed that as many as 30,000 persons
disappeared, the number of compensation applications suggested that a figure be-
tween 10,000 and 15,000 may be more accurate.

At the urging of the human rights organization Grandmothers of the Plaza de
Mayo, judicial authorities continued to investigate an estimated 250 to 300 cases of
kidnapping and illegal adoption by members of the former military regime of chil-
dren born to detained dissidents. The Grandmothers also assisted families in pre-
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senting cases of kidnapped children nationwide and have identified over 70 children
of persons who disappeared.

A number of those suspected of crimes linked to appropriation of the children of
disappeared persons remained under detention, including Francisco Gomez and his
wife, and Navy doctor Jorge Luis Magnacco.

In September, the Supreme Court ruled not to force a suspected daughter of a
couple who disappeared to provide a blood sample for DNA analysis to prove her
true identity.

Human rights activists continued to pursue “truth trials” intended to correct offi-
cial records, especially with regard to the fate of those who disappeared and those
born in captivity (see Section 1.a.).

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices, and the Criminal Code provides penalties
for torture similar to those for homicide; however, some torture and brutality by po-
lice and prison guards continued to occur. Human rights organizations described po-
lice brutality, the occasional use of torture on suspects, and corruption within the
prison and police forces. The Government investigated some past reports of police
or prison brutality; however, few cases were tried and even fewer resulted in convic-
tions. Threats to witnesses and advocates made prosecution of abuses and reform
more difficult. Provincial judicial authorities effectively deactivated a registry of
abuses. In 2002, the Government created a Secretariat for Human Rights for Bue-
nos Aires Province, which established a Program for the Prevention of Torture.

The wife of jailed robbery suspect Gumersindo Vergara, who was alleged to have
committed suicide in September in northwest Chubut Province, reported that her
husband’s body showed signs of torture. The family’s lawyer also presented evidence
of police intimidation.

There were no further developments related to the five police jailed for the torture
of Javier Villanueva in 2001.

Prison conditions were often poor. Some facilities were old and dilapidated, and
many prisons and jails were overcrowded. A notable increase in crime and stricter
provisions for early release, combined with a slow judicial system, led to over-
crowded prisons and police stations. In September, a press report on Buenos Aires
Province stated that there were 6,200 detainees in police station facilities designed
for 3,000, and the 36 provincial prison units designed for 15,000 inmates held
22,000. The report also noted that the province was building 4 additional prisons
to house 2,800 inmates. The overcrowding contributed both to security problems—
such as jailbreaks and riots—and to mistreatment of prisoners.

Impunity for corruption, torture, and brutality by prison guards and officials re-
mained a serious problem. Prisoners who filed torture and mistreatment complaints
were targeted for torture or killed. While some provincial prison officials were dis-
missed, there were no known developments with respect to the prosecution of sus-
pects in these attacks.

Under national regulations, pretrial prisoners may not be held together with con-
victed prisoners; however, reliable reports indicated that this segregation of pris-
oners often was not respected in practice.

The law provides for separate facilities for women and for minors, and these were
available.

The Government permitted prison visits by independent human rights observers.

d. Arbitrary Arrest, Detention, or Exile.—The Penal Code limits arbitrary arrest
and detention, and the Government generally observed these prohibitions; however,
provincial police sometimes ignored these restrictions and arbitrarily arrested and
detained citizens. In the past, human rights groups reported difficulties in docu-
menting such incidents because victims were reluctant to file complaints for fear of
police retaliation or inaction. There were reports that in some provinces para-
military groups worked in conjunction with police elements.

In addition to the PFA and Border Police, each province has its own police force.
These are generally under a police hierarchy which in turn responds to a Security
Minister or other executive branch council. In practice, the effectiveness of and re-
spect for human rights by different forces varied considerably. Corruption was sys-
temic in some forces, and impunity for police abuses was common.

Some of the most common practices included contract abuses, extortion of and
protection for those involved in illegal gambling, prostitution, and auto theft rings,
as well as detention and extortion of citizens under the threat of planting evidence
to charge them for crimes. Police were also often involved in drug trafficking and
kidnapping. In October, the head of the PFA and at least 14 other senior PFA cap-
tains were dismissed on charges of corruption. In Buenos Aires Province, dozens of
upper level provincial police were subject to investigation for “illicit enrichment,”
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and the former head of the provincial police resigned after it was discovered he had
inexplicably deposited several hundred thousand dollars in an offshore account. In
April, authorities discovered a Salta Province counternarcotics police chief with 50
kilos of cocaine and arrested him for drug trafficking. Addressing police corruption
was difficult, in part, because the suspects intimidated whistleblowing colleagues,
judicial officials, and civilian witnesses. Threats and beatings allegedly aimed to in-
timidate witnesses were common and, in some cases, occurred in connection with
murders believed committed by members of security forces or their criminal allies
(see Section 1.a.).

Police may detain suspects for up to 10 hours without an arrest warrant if the
authorities have a well-founded belief that suspects have committed, or are about
to commit, a crime, or if they are unable to determine the identity of a suspect.
However, human rights groups argued that this provision of law was disregarded
in order to extort money from persons by threatening to charge them with illegal
weapons or drug possession.

The law allows pretrial detention for up to 2 years, and the slow pace of the jus-
tice system often resulted in lengthy pretrial detentions (see Section 1l.e.). If con-
victed, a prisoner usually received credit for time already served. According to local
authorities, approximately 70 percent of the inmates in the federal prisons of the
greater Buenos Aires area were in pretrial detention.

The law provides for the right to bail, and it was utilized in practice.

The law does not permit forced exile, and it was not used.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, while the judiciary is nominally independent and impartial, its
judges and judicial personnel were inefficient and, at times, subject to, and apt to
exercise, political influence. The system was hampered by inordinate delays, proce-
dural logjams, changes of judges, inadequate administrative support, and incom-
petence. Judges have broad discretion as to whether and how to pursue investiga-
tions, contributing to a sense that many decisions were arbitrary. Allegations of cor-
ruption were reported widely, but only a small number of investigations, judicial im-
peachment trials, and dismissals of judges actually took place. Allegations of corrup-
tion in provincial courts were even more frequent than at the federal level, reflect-
ing strong connections between some governors and judicial powers in their prov-
inces.

The judicial system is divided into federal and provincial courts, each headed by
a Supreme Court with chambers of appeal and section courts below it. The federal
courts are divided between the criminal courts and economic courts.

The Council of Magistrates submits a slate of candidates for each federal judicial
vacancy to the President, whose selection is subject to Senate approval. The Council
also conducts impeachment hearings of judges and administers the federal court
system. In October, there were 90 vacant positions and 34 slates awaiting executive
decisions. Five new judges were appointed, and one was removed.

In June, Supreme Court Chief Justice Julio Nazareno resigned soon after an im-
peachment process began in the Chamber of Deputies. With the encouragement of
the Justice Minister, the Impeachment Committee in the Chamber brought charges
against a second Supreme Court Justice, Eduardo Moline O’Connor, and, in Decem-
ber, the Senate voted to impeach him. In October, a third Justice, Guillermo Lopez,
resigned after the Impeachment Committee began proceedings against him.

In June, the Government adopted a new public disclosure and consultation proc-
ess for Supreme Court nominees and later implemented a similar procedure for
other judicial appointments. In October, Raul Zaffaroni became the first Supreme
Court nominee approved under the new procedures.

There were credible allegations of efforts by members of security forces and others
to intimidate the judiciary and witnesses (see Sections 1.a., 1.b., and 1.c.).

In July, the clerk of a court in the Federal Capital reportedly stated in an admin-
istrative investigation that she had been subject to coercion and pressure from
judges, prosecutors, and high ranking police, in relation to a major 1996 armored
car robbery.

The prosecutor in the case of the June 2002 killing of Ian Duran, a teenage wit-
ness in a murder case, failed to carry out basic notification procedures required for
a trial, and the proceedings were found null and void. The prosecutor claimed
Duran’s killing was unrelated to the prior murder. Another prosecutor was ap-
pointed to renew the investigation. There was no further information on the numer-
ous threats reportedly received in relation to the case.

Trials are public, and defendants have the right to legal counsel and to call de-
fense witnesses. A panel of judges decides guilt or innocence. Federal and provincial
courts continued the transition to oral trials in criminal cases, replacing the old sys-
tem of written submissions. However, substantial elements of the old system re-
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main, some of which have the potential to bias a judge before oral testimony is
heard. Lengthy delays in trials were a problem. Although the 1994 Constitution pro-
vides for trial by jury, implementing legislation has not been passed. There is a pro-
vision for counsel for indigents; however, in practice, counsel may not always be pro-
vided due to a lack of resources. Suspects other than minors are presumed innocent,
and defendants have the right to appeal, as do prosecutors.

Some children’s advocates considered laws regarding minors outdated and in need
of reform in view of the country’s commitments under the U.N. Convention on the
Rights of the Child (see Section 5.).

On May 20, President Duhalde pardoned Enrique Gorriaran Merlo, the final re-
maining prisoner from the 1989 La Tablada barracks assault. He also pardoned two
other La Tablada prisoners who had already been given provisional release, as well
as the leader and six members of the “carapintada” military uprising.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such practices, and the Government generally respected these
prohibitions in practice. In practice, local police stopped and searched individuals on
the pretext of checking documents—a practice that increased as crime rates rose.

The law provides the PFA with search, seizure, and entry powers without a court
order in cases of danger.

The law provides for legislative oversight of government intelligence activities and
prohibits unauthorized interception of private communications; however, in practice
the legislative oversight has yet to be effectively applied.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected these rights in practice.

A number of independent newspapers and magazines published freely, and all
print media were owned privately. Privately owned radio and television stations
broadcast freely. The Federal Government owned the Telam wire service, a radio
network, and a television station. A few provincial governments also owned broad-
cast media.

In September, the Supreme Court struck down dirty war era limitations on broad-
cast media ownership, thereby allowing nonprofit organizations to own radio sta-
tions.

During the year, the journalists’ association, Periodistas, reported continued at-
tacks on journalists, including threats and scuffles with police during coverage of
demonstrations. In addition, some sources cited an increased tendency by national
and provincial government agencies to withhold advertising to manipulate media
coverage. Concerns were also raised about the degree to which major print media,
subject to severe financial constraints, exercised self-censorship in their criticism of
the Government in exchange for favorable government treatment of debts and allo-
cation of official advertising.

There were no developments in the investigation of the 2001 threats against jour-
nalists Edgardo Soto, Carlos Abrehu, or Martin Oeschger.

The Government did not restrict Internet access.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the Government generally respected this right in practice.
During the year, numerous peaceful protests and demonstrations occurred through-
out the country (see Section 6.a.). Security forces occasionally used rubber bullets
but more often used tear gas and water cannons to disperse unruly demonstrators.

Protest marches, roadblocks, and other demonstrations occurred frequently during
the year and were usually peaceful. Often the protests and roadblocks were related
to loss of employment and distribution of public benefit programs. In only a few
cases did security forces and demonstrators engage in violent confrontations. In No-
vember, in the Province of Jujuy, Marcelo Cuellar was killed outside a police station
during a protest over the suspicious death of prisoner Cristian Ibanez. Six police
were arrested in connection with the deaths. Demonstrators were detained in sev-
eral instances, leading to charges that the Government was “criminalizing” protests.
It was reported that hooligans often inserted themselves into otherwise peaceful
demonstrations in order to provoke confrontations with police.

Three Buenos Aires provincial police, including a chief, remained under detention
for killing two demonstrators, Maximiliano Kosteki and Dario Santillan, following
a confrontation between security forces and roadblocking “piqueteros” in June 2002.
In addition, a prosecutor requested a trial for eight other police accused of breaking
into United Left/Communist Party headquarters and shooting and kicking dem-
onstrators seeking refuge.
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The Constitution and the law provide for freedom of association, and the Govern-
ment generally respected this right in practice.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice. The Constitution states that
the Federal Government “sustains the apostolic Roman Catholic faith,” and the Gov-
ernment provided the Catholic Church with a variety of subsidies. Other religious
faiths were practiced freely.

The Secretariat of Worship in the Ministry of Foreign Relations, International
Trade, and Worship is responsible for conducting the Government’s relations with
the Catholic Church, non-Catholic Christian churches, and other religious organiza-
tions in the country. Religious organizations that wish to hold public worship serv-
ices and obtain tax exempt status must register with the Secretariat and report pe-
riodically in order to maintain their status.

Acts of discrimination and violence against religious minorities, particularly the
Jewish and Muslim communities, continued. Combating this and other forms of in-
tolerance was a priority for the National Institute against Discrimination, Xeno-
phobia, and Racism (INADI). The Government continued to support a public dia-
logue to highlight past discrimination and to encourage improved religious toler-
ance. There were a number of reports of anti-Semitic acts and of threats against
Jewish organizations and individuals during the year. The most frequent incidents
included anti-Semitic and pro-Nazi graffiti and posters in cities throughout the
country.

In late 2002, the Tucuman provincial Supreme Court ruled that a non-Christian
governor could be sworn in under a modified, nonreligious oath of office.

Cemetery desecrations continued to occur. On September 20, a Jewish cemetery
in the Province of Santa Fe was desecrated.

There were no developments in the desecration of approximately 150 tombs in an
Islamic Cemetery in La Matanza in July 2002 nor in the case of an anti-Semitic
note left with an anti-tank grenade outside a Jewish Club in La Plata in November
2002.

There were no developments in the 2001 attack on the Shi’a Muslim mosque in
Buenos Aires, the bomb threat reportedly received 2 days later by the San Justo
Islamic Cultural Center in Buenos Aires, or the letter bomb that injured musician
Alberto Merenson.

The Government participated actively in the International Holocaust Education
Task Force.

The Supreme Court’s investigation into the 1992 bombing of the Israeli Embassy
in Buenos Aires remained at a virtual standstill. However, the investigation to find
those directly responsible for the 1994 bombing of the AMIA Jewish community cen-
ter in which 85 persons died advanced significantly (see Section 1.a.).

In March, the judge heading the ongoing investigation of the AMIA bombing
issued an arrest order for four Iranian officials suspected of planning the terrorist
attack. They included Moshen Rabbani, former cultural attache, diplomatic courier
Barat Balesh Abadi, Iranian Intelligence Minister Ali Fallahian, and diplomat Ali
Akbar Parvaresh. In May, the judge requested the arrest of Lebanese national Imad
Mugniyeh, whom the Government already sought as a suspect in the 1982 bombing
of the Israeli Embassy in Buenos Aires. In August, the judge requested the arrest
of an additional eight Iranian officials, including the Ambassador at the time of the
1994 bombing, Hadi Soleimanpour, who was then detained for possible extradition
in the United Kingdom. Soleimanpour was later released for insufficient evidence.
Presidents Duhalde and Kirchner encouraged the investigation into the bombings,
provided an intelligence report to support the investigation, gave permission to open
sealed intelligence service files, and allowed agents from the State Intelligence Sec-
retariat to testify in court.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution and laws provide for these rights, and the Govern-
ment generally respected them in practice.

The law provides for granting of asylum or refugee status to persons who meet
the definitions in the 1951 U.N. Convention Relating to the Status of Refugees and
its 1967 Protocol. In practice, the Government provided protection against
refoulement and granted refugee status or asylum. The Government cooperated with
the office of the U.N. High Commissioner for Refugees (UNHCR) and other humani-
tarian organizations in assisting refugees and asylum seekers. The cooperation pro-
gram between the Argentine Refugee Committee and the UNHCR was extended
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through the end of the year and resulted in a reduction in the number of pending
requests for refugee status from roughly 2,500 to 800.

In December, the Congress passed a migration law that is expected to reduce dis-
criminatory treatment against migrants and significantly assist migrants in obtain-
ing legal residence status.

Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage. In April, presidential elections
were held with no candidate receiving sufficient votes to win outright. Before a run-
off could be held, former President Carlos Menem withdrew his candidacy, and, ac-
cording to constitutional procedures, Nestor Kirchner was declared the winner and
assumed the Presidency on May 25.

The Constitution calls for political parties to implement measures to increase
women’s representation in elective office. Decrees provide that one third of the mem-
bers of both houses of Congress must be women, a goal which was effectively
achieved through balanced election slates. In the Senate, 30 of 71 Senators were
women. There were 87 women among the 255 representatives in the Chamber of
Deputies. The Minister of Social Development was the only woman in the Cabinet.
There were no female Supreme Court justices, although a woman was nominated
for a vacancy in December, and women were prominent in other levels of the judici-

There were no known indigenous, ethnic, or racial minorities in the national legis-
lature, the Cabinet, or the Supreme Court.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups generally oper-
ated without government restriction, investigating and publishing their findings on
human rights cases. The Government was usually cooperative, although not always
responsive to their views.

Among the most active human rights organizations were the Grandmothers of
Plaza de Mayo, the Mothers of Plaza de Mayo Founding Line, the Center for Legal
and Social Studies, the Permanent Assembly for Human Rights, Service for Peace
and Justice, Coordinator Against Police and Institutional Repression, and New
Rights of Man.

There were credible allegations of efforts by members of security forces and others
to intimidate the judiciary, witnesses, and local human rights organizations (see
Section 1.e.).

There were no developments in the 2001 shooting into the home of Estela de
Carlotto, a leader of the Grandmothers of the Plaza de Mayo.

Within the Federal Government, the Ministry of Justice, Security and Human
Rights’ Under Secretariat for Human Rights addresses human rights concerns at a
domestic level. Human rights issues at the international level are handled by the
Directorate General of Human Rights of the Ministry of Foreign Relations, Inter-
national Trade, and Worship. The Foreign Ministry and Ministry of Justice, Secu-
rity and Human Rights cooperated with international human rights entities, issuing
an open invitation in 2002 to specialized U.N. human rights committees to visit the
country and providing helpful follow up information and assistance on key cases.
However, the Government was reported to have successfully sought Supreme Court
reprimand of a judge in late 2002 for having provided a critical academic opinion
in a case on arbitrary detention raised at the Inter-American Commission on
Human Rights (IACHR).

On August 25, representatives of the IACHR again visited the country. The chief
TACHR representative praised the annulment of the amnesty laws and the general
cooperation of government authorities. He also noted citizens’ recognition of their
rights to bring cases before the IACHR. He expressed concerns about human rights
in the province of Santiago del Estero, where people were afraid to criticize the Gov-
ernment, and paramilitary groups worked with police elements.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution and law provide for equal treatment for all citizens, and the law
provides for prison terms of up to 3 years for discrimination based on race, nation-
ality, ideology, political opinion, sex, economic position, social class, or physical char-
acteristics.

INADI is mandated to identify and combat all forms of intolerance in the country.
INADI investigated violations of the anti-discrimination law and carried out re-
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search and educational programs to promote social and cultural pluralism and com-
bat discriminatory attitudes. After several years of institutional difficulties, the law
establishing INADI was amended to provide INADI with greater independence and
its own budget, although such changes were still not fully implemented.

An interministerial committee held an extensive series of public consultations
throughout the country, including in provinces with considerable migrant and indig-
enous populations. These discussions, assisted by the U.N. were aimed at developing
and implementing a National Plan Against Discrimination, Xenophobia, and Other
Forms of Intolerance, to follow up on the conclusions of the 2001 U.N. Conference
in Durban with specific measures to provide effective protection to the most vulner-
able sectors of society.

Women.—Domestic violence and sexual harassment against women were recog-
nized as serious societal problems; however, the lack of official statistics on these
crimes made accurate measure of the problems difficult. The Government, through
the National Council of Women, continued its attempts to implement a standardized
statistical system on domestic violence.

Any person suffering physical or psychological domestic violence by a family mem-
ber may file a formal complaint with a judge or police station, and the Law on Pro-
tection Against Family Violence gives a judge the right to prevent the perpetrator
of a violent act from entering the victim’s home or workplace.

Reliable statistics as to the extent of rape were not available. Rape falls under
the Law of Crimes Against Sexual Integrity. Marital and acquaintance rape involv-
ing force are offenses under the law; however, the need for proof, either in the form
of clear physical injury or the testimony of a witness, often presented problems. The
penalties for rape vary from 6 months to 20 years.

Public and private institutions offered prevention programs and provided support
and treatment for abused women, but there was little transitory housing. The Bue-
nos Aires municipal government operated a small shelter for battered women and
a 24-hour hot line offering support and guidance to victims of violence; however, few
other shelters existed.

Nongovernmental organizations (NGOs) working in the area of women’s rights
stressed that women often did not have a full understanding of their rights or of
what actions could be considered punishable offenses. In addition, there was a great
disparity between urban centers and rural areas with respect to women’s awareness
of and access to equal rights.

Sexual harassment occured widely but was actionable in some areas.

Soliciting for prostitution is generally illegal but did occur. Some women have
been trafficked to the country for prostitution (see Section 6.f.).

Despite legal prohibitions, women encountered economic discrimination and occu-
pied a disproportionate number of lower paying jobs. Often women were paid less
than men for equivalent work, although this is prohibited explicitly by law.

The National Council of Women carried out programs to promote equal oppor-
tunity for women in the social, political, and economic arenas. The Special Rep-
resentative for International Women’s Issues, a unit in the Ministry of Foreign Af-
fairs, participated in studying domestic law standards so as to adapt them to the
rules of international law. That office and the National Council of Women, together
with the Labor Ministry and union and business organizations, formed the Tri-
partite Committee on Equal Opportunity for Men and Women in the Workplace,
which sought to foster equal treatment and opportunities for men and women in the
job market.

Children.—The Government voiced strong commitment to issues of children’s
rights and welfare, including education and health; however, budgetary restrictions
for programs continued. National, provincial, and local agencies worked with inter-
national agencies, including UNICEF, to promote children’s welfare.

The law requires that all children receive a minimum of 9 years of schooling, be-
ginning at 6 years of age. Education is compulsory, free, and universal for children
up to the age of 15; however, adequate schooling was unavailable in some rural
areas. The 2001 census showed that 98 percent of all children of primary school age
attended school, with roughly the same percentages for both genders. There were
numerous federal and provincial health care programs for children, although not all
children had access to them.

Child abuse and prostitution continued to occur, but there was progress in some
areas. In the city of Buenos Aires, the Council for the Rights of Girls, Boys, and
Adolescents implemented a hot line and a network of neighborhood defenders offices
to assist victims. The council received 71 reports of child commercial sexual exploi-
tation in 2002. In conjunction with other agencies and organizations, such as
UNICEF, the council also conducted active educational and awareness raising ef-
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forts. Prosecutors and police pursued cases of Internet child pornography and sought
additional legal tools to confront such cybercrime. On September 2, Buenos Aires
provincial police reportedly dismantled a child prostitution ring, detaining 6 women
and 1 man who exploited 15 girls ranging in age from 8 to 17.

The country’s economic crisis disproportionately affected children, and poverty re-
duction under recovery was slow. Consequently, many of the emergency measures
implemented to assist children and families with children in 2002 continued. Sepa-
rately, the national and provincial governments sought to assure more effectively
that minors detained by police were not held in regular police custody, to train secu-
rity forces, and to track and investigate cases of violence against minors.

UNICEF and the National Council for Childhood, Adolescence, and the Family ex-
pressed concern about existing laws for judicial proceedings regarding minors. Chil-
dren under the age of 16 have immunity. However, under the Law of Guardianship,
those accused of a crime who are between the ages of 16 and 18 are taken before
a judge and assumed guilty of the crime, without the benefit of a trial. Punishment
is based not on the severity of the crime but on the financial ability of the guardians
to provide treatment and rehabilitation. Thus, minors who commit serious crimes
but come from wealthier families may be released to the guardians, while minors
from impoverished backgrounds may be sent to juvenile detention centers for lesser
crimes.

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, education, and the provision of other state services and
mandates access to buildings for persons with disabilities. There was some progress
in these areas. On September 23, the Government formed a committee, with govern-
mental and nongovernmental participants, to follow up on the Implementation of
the Inter-American Convention for the Elimination of All Forms of Discrimination
Against Persons with Disabilities. The committee’s first report noted a failure to
comply with current legislation in the areas of employment opportunities, health,
and social integration. It also called for a National Plan for Physical and Commu-
nication Accessibility and penalties for noncompliance with the law.

The law mandates standards regarding access to public buildings, parks, plazas,
stairs, and pedestrian areas. Laws mandating greater accessibility to buses and
trains for persons with disabilities were not fully enforced.

NGOs and special interest groups claimed accessibility laws and an employment
quota reserving 4 percent of national government jobs for people with disabilities
often were not respected in practice. They noted that the law provided no deadlines
or penalties and was not mandatory for the provinces. Disability advocates esti-
mated an unemployment rate of over 90 percent for persons with disabilities.

Indigenous People.—The Constitution recognizes the ethnic and cultural identities
of indigenous people and states that Congress shall protect their right to bilingual
education, recognize their communities and the communal ownership of their ances-
tral lands, and allow for their participation in the management of their natural re-
sources. However, in practice, indigenous people did not participate in the manage-
ment of their lands or natural resources. The National Institute of Indigenous Af-
fairs (INAI) is the government agency responsible for implementing these provi-
sions. The Indigenous Advisory Council has not yet been established as provided in
the law creating INAI.

The principal indigenous groups—the Kollas in Salta and Jujuy, the Mapuches in
the Patagonian provinces, and the Wichis and Tobas in the northern provinces—
were believed to represent less than 5 percent of the national population. Estimates
of the number of indigenous persons varied widely, between 450,000 cited by demog-
raphers to 1.5 million according to the nongovernmental Indigenous Association of
the Argentine Republic. In September, the National Statistics Institute stated its in-
tention not to release the results of 2001 census data collected on indigenous iden-
tity.

Poverty rates were higher than average in areas with large indigenous popu-
lations. Indigenous persons had higher rates of illiteracy, chronic disease, and un-
employment. Government efforts to offer bilingual education opportunities to indige-
nous people continued to be hampered by a lack of trained teachers.

Individuals of indigenous descent from the northern part of the country, as well
as from Bolivia, Peru, and other Latin American countries, reportedly were sub-
jected frequently to verbal insults because of their dark skin.

Since 1994, the Government has returned approximately 2.5 million acres of land
to indigenous communities. Nonetheless, some communities were involved in land
disputes with provincial governments and private companies, particularly over ques-
tions of natural resource extraction, pollution, and road construction.
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National, Racial, and Ethnic Minorities.—Racist incidents were underreported,
and racism often was denied as a problem; however, members of racial minorities,
such as those of African descent, reported frequent cases of verbal insults and, in
some cases, physical assaults on the streets of Buenos Aires. Accounts by those who
have been subject to incidents of racial prejudice indicated that the problem was
more common than reported. Members of minority groups reported avoiding buses
and other crowded public facilities out of fear of being subjected to racial harass-
ment.

On October 3, Ricardo Guzman Zevallos, a Peruvian lawyer, was reportedly de-
tained and beaten by police who insulted him based on his national origin. Guzman
Zevallos filed complaints with INADI and the courts.

In 2001, the U.N. Committee on the Elimination of Racial Discrimination ex-
pressed concern regarding reports throughout the country of police brutality com-
mitted on a variety of pretexts because of a persons’ race, color, or ethnic origin.

There were no new developments in the 2001 deaths of Marcelina Meneses, a Bo-
livian woman, and her baby who were insulted and then were pushed or fell from
a suburban train.

In March, the courts convicted a man of threatening a woman of African descent,
Elisa Souza de Melgarejo, and inciting racial hatred in 2000, and sentenced him to
10 months in jail, which was suspended in exchange for community service.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides for the right to form “free
and democratic labor unions, recognized by simple inscription in a special register,”
and unions exercised this right. With the exception of military personnel, all work-
ers are free to form unions. An estimated 35 percent of the work force was orga-
nized. Trade unions are independent of the Government and political parties, al-
though many union leaders traditionally supported the Justicialist Party. Most
unions were affiliated with one of the two factions of the General Confederation of
Labor (CGT). A smaller federation, the Argentine Workers’ Central, also was recog-
nized legally.

Labor groups not affiliated with the CGT continued to argue that the Professional
Associations Law provision for legal recognition of only one union per sector conflicts
with International Labor Organization (ILO) Convention 87.

The law prohibits anti-union practices, and the Government generally enforced
this prohibition in practice.

Unions are free to join international confederations without government restric-
tions; many unions also were active in international trade secretariats.

b. The Right to Organize and Bargain Collectively.—The Constitution provides
unions with the right to negotiate collective bargaining agreements and to have re-
course to conciliation and arbitration. The Ministry of Labor, Employment, and So-
cial Security ratifies collective bargaining agreements, which cover roughly three-
fourths of the formally employed work force. According to the ILO, the ratification
process impedes free collective bargaining because the Ministry not only considers
whether a collective labor agreement contains clauses violating public order stand-
ards but also considers whether the agreement complies with productivity, invest-
ment, technology, and vocational training criteria. However, there were no known
cases during the year when the Government refused to approve any collective agree-
ments under the above criteria.

The 2000 Labor Reform Law allows collective bargaining on a regional, provincial,
or company basis. A conciliation service, which began operation in 1997, helped re-
duce the number of labor disputes in courts.

The Constitution provides for the right to strike, and workers exercised this right.
Numerous small scale strikes generally protested sector-specific problems.

There are three functioning export processing zones with many others legally reg-
istered but not active. The primary commercial advantages of these zones are re-
lated to customs and duty exemptions. The same labor laws apply within these
zones as in all other parts of the country.

c. Prohibition of Forced or Bonded Labor.—The law prohibits forced or bonded
labor, including by children, and there were no reports that such practices occurred.

d. Status of Child Labor Practices and Minimum Age for Employment.—Child
labor was a problem, and the Government continued its effort to develop and imple-
ment a national plan of action to eliminate it.

The labor laws allow children to work at the age of 14, and in rare cases the Min-
istry of Education may authorize a younger child to work as part of a family unit.
Children between the ages of 15 and 16 may work in a limited number of job cat-
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egories, and for limited hours. The penalty for employing underage workers ranges
from $350 to $1,750 (1,000 to 5,000 pesos) for each child employed.

In 2002, the Ministry of Labor published, with support of the ILO’s International
Program for the Eradication of Child Labor (IPEC), a Diagnostic Synthesis on Child
Labor that estimated 483,000 children were working in 2000. Using a broader defi-
nition, to include children working in their homes, the Diagnostic estimated there
were 1.5 million child laborers.

In 2000, the President formally established a National Commission for the Eradi-
cation of Child Labor to work with the Government, organized labor, the business
community, religious groups, UNICEF, and NGOs. The commission, whose activities
are financed largely by IPEC, began working with unions and other groups to train
rural child labor monitors, and with provincial authorities in the tri-border area to
undertake activities to address child sexual exploitation.

e. Acceptable Conditions of Work.—The monthly national minimum wage in-
creased for the first time since 1993 from $70 to $105 dollars (200 to 300 pesos);
however, it still did not provide a decent standard of living for a worker and family.
Most workers in the formal sector earned significantly more than the minimum
wage.

Federal labor law sets standards in the areas of health, safety, and hours. The
maximum workday is 8 hours, and the maximum workweek is 48 hours. Overtime
payment is required for hours worked in excess of these limits. The law also sets
minimums for periods of rest and paid vacation. However, laws governing acceptable
conditions of work were not enforced universally, particularly for workers in the in-
formal sector who constituted an estimated 40 percent of the work force.

Employers are required by law to insure their employees against accidents at the
workplace and when traveling to and from work. Workers have the right to remove
themselves from dangerous or unhealthful work situations, after having gone
through a claim procedure, without jeopardy to continued employment. However,
workers who leave the workplace before it has been proven unsafe risk being fired;
in such cases, the worker has the right to judicial appeal, but the process can be
very lengthy.

f. Trafficking in Persons.—The law prohibits trafficking in persons for the purpose
of prostitution through fraud, intimidation or coercion, or in the case of minors;
however, there were reports that persons were trafficked to, from, or within the
country.

Penalties for trafficking ranged from 4 years to 15 years in prison. The law also
prohibits alien smuggling, indentured servitude, and similar abuses. Other laws
may also be used to prosecute crimes associated with trafficking, such as kidnap-
ping, forced labor, use of false documents, and prostitution. Child prostitution was
a problem; in Buenos Aires alone, there were 71 reports of child commercial sexual
exploitation in 2002 (see Section 5).

There were reports of some small scale trafficking in persons in the country,
which remained primarily a destination country but also occasionally a source and
possibly a transit country. During the year, there was a report of a woman seeking
work in Spain who was forced into prostitution. Some of the women brought from
the Dominican Republic to work in Argentina in the mid- to late-1990s were coerced
into prostitution. An investigation encompassing nearly a dozen such women contin-
ued, and the International Organization of Migration (IOM) approved the return of
57 Dominicans in 2002 and during the year. On October 13, the press reported that
police in Cordoba Province found six Paraguayan women between the ages of 18 and
21 who had been brought to the region in August with promises of domestic employ-
ment but who were subsequently pressed into prostitution, including through the
confiscation of their documents.

There was no government agency charged with coordinating policy to combat traf-
ficking; however, the Foreign Ministry’s Office of the Special Representative for
International Women’s Affairs did undertake some preventive conciousness raising
initiatives, such as holding seminars on trafficking in conjunction with the IOM.
While there were no government programs specifically to assist trafficking victims,
the Office for Assistance to the Victims of Crime provided practical, legal, and psy-
chological support to over a dozen Dominican victims of trafficking who were pur-
suing cases in the legal system. However, there were few mechanisms in place to
detect trafficking victims and direct them to this assistance. The Government sel-
dom detained immigrants on immigration-related charges.
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The Commonwealth of the Bahamas is a constitutional, parliamentary democracy
and a member of the Commonwealth of Nations. Queen Elizabeth II, the nominal
head of state, is represented by an appointed Governor General. Prime Minister
Perry Christie’s Progressive Liberal Party (PLP) regained control of the Government
after May 2002 elections that observers found to be generally free and fair. The judi-
ciary was independent.

The national police force maintains internal security, and the small Royal Baha-
mas Defence Force (RBPF) is responsible for external security and some minor do-
mestic security functions such as guarding foreign embassies and ambassadors; both
answer to civilian authority. There continued to be reports that security forces occa-
sionally committed human rights abuses.

The country has a developing market-based economy that depends primarily on
tourism, which accounts for 60 percent of the gross domestic product. The country’s
population is approximately 305,000. Financial services, particularly offshore bank-
ing and trust management, are also major sources of revenue. While many citizens
enjoyed relatively high income levels, there was considerable underemployment and
poverty. The unemployment rate was estimated at 10.8 percent during the year.

The Government generally respected the human rights of its citizens; however,
problems remained in several areas. There were reports of unwarranted police
killings and that police occasionally beat and abused detainees. Prison conditions re-
mained harsh. The police occasionally used arbitrary arrest and detention. Lengthy
pretrial detention and delays in trials were problems. Violence and discrimination
against women and violence against children also were problems. Discrimination
against persons with disabilities and persons of Haitian descent persisted.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of political
killings; however, there were reports of possibly unwarranted killings by the RBPF.

In February, the body of a young man was found on the Grand Bahama Freeway.
The family of the victim made allegations of police mistreatment following the coro-
ner’s report that his wounds were not the result of a traffic accident as previously
thought. Police claimed there was no evidence to support the family’s assertion, and
the matter remained before the Coroner’s Court at year’s end.

On August 7, a RBPF reserve police officer shot and killed a 16-year-old girl. Po-
lice asserted that the victim’s friend brandished a weapon and fired, which resulted
in return fire by the police. The supposed gun used by the victim’s friend was not
found. The Coroner’s Court, which investigates cases involving sudden or unnatural
deaths arising from accident or violence, was reviewing her death at year’s end.

In December 2002, police officers shot and killed a young man who was fleeing
a suspicious vehicle. Claiming the man was armed and reaching for a gun, police
initiated the gunfire. Further investigation proved the victim was unarmed. At
year’s end, this matter remained before the Coroner’s Court.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits torture and other cruel and degrading treatment or pun-
ishment; however, the police occasionally beat or otherwise abused suspects. Many
past allegations of abuse involved beatings to extract confessions; however, no for-
mal complaints involving beatings to extract confessions were filed during the year.
Two cases alleging police brutality from 2001 and 2002 were still waiting to be re-
viewed by the Coroner’s Court. Human rights monitors and members of the public
continued to express concern over such instances of police abuse of criminal sus-
pects. Police officials, while denying systematic or chronic abuses, acknowledged
that police on occasion abused their authority, and pledged to address any wrong-
doing by police officers (see Section 1.d.).

Conditions at Her Majesty’s Prison at Fox Hill, the only prison, remained harsh.
Overcrowding was a major problem. The men’s maximum-security block, originally
built in 1953 to house 400 to 600 inmates, held more than 800 of the approximate
1,500 total inmate population. The remaining prisoners were housed in medium-
and minimum-security units that were at, or above, intended capacity. There was
no appropriate or effective inmate classification system. Prisoners were initially as-
signed to the Maximum Security Unit before a housing determination was made as
a means of “breaking them in” to prison life. Male prisoners were crowded into poor-
ly ventilated cells that generally lacked regular running water, or toilet and laundry
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facilities. Most prisoners lacked beds. Many of them slept on concrete floors and
were locked in small cells 23 hours per day. Food service operations were inad-
equate and unsanitary. Opened in August 2002, the new Remand Center provided
some overcrowding relief. However, prison officials estimated that there were ap-
proximately 700 prisoners awaiting trial, many of whom were confined in cells with
convicted prisoners.

Prison officials estimated that approximately 8 percent of the prison population
was infected with the HIV virus, although an Amnesty International (AI) report
found that the infection rate was closer to 20 percent. Approximately one-third of
prisoners suffered from tuberculosis.

Organizations providing aid, counseling services, and religious instruction had
regular access to inmates. The Government provided limited funds for improve-
ments in prison facilities and prisoner rehabilitation programs. Prison officials insti-
tuted some technical and vocational programs, and correctional officers were under-
going instruction to become certified trainers, although the process was hindered by
resource constraints. In December, the Ministry of National Security initiated a
farming program for the prisoners to become more self-sufficient. Modern training
facilities were equipped with new computers, and the prison also offered some edu-
cational and literacy programs for prisoners; however, less than 25 percent of in-
mates participated in these programs.

Women were held separately from male prisoners. The prison’s female population
was approximately 40 inmates, considerably less than the female unit’s full capacity
of 200. Conditions for women were less severe, and the facilities had running water.
However, women did not have access to the technical or vocational programs avail-
able to male prisoners.

The new maximum-security building has a separate section for juvenile offenders
between the ages of 16 and 18. There was occasional mixing of juveniles with adult
inmates depending upon the severity of their crimes. Offenders younger than 16,
along with children made wards of the court by their parents because of “uncontrol-
lable behavior,” were housed at the Simpson Penn Center for Boys and the
Williamae Pratt Center for Girls. On October 26, a fire set by a resident of the Cen-
ter resulted in the deaths of three girls. The girls were locked in their rooms, and
it was alleged that there were not adequate fire safety procedures in place to evac-
uate the children. At year’s end, an investigation was underway.

At the Migration Detention Center on Carmichael Road, children under the age
of 14 were held in the women’s dormitory. Many children arriving with both parents
were not allowed contact with the father. Despite the potential of being held for long
stretches of time, these children did not have access to educational materials or a
place to exercise and play.

Domestic and international human rights groups visited the prison and detention
center during the year.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, police occasionally arrested and detained persons arbi-
trarily. In general, the authorities conducted arrests openly and, when required, ob-
tained judicially issued warrants.

The RBPF is commanded by a Commissioner who is supported by a Deputy Com-
missioner, four Assistant Commissioners, and a Director of Human Resources. The
Force is divided into three districts: Headquarters, New Providence/Southern Baha-
glas, and Grand Bahama/Northern Bahamas. In 2002, the RBPF had 2,694 mem-

ers.

The Police Complaints and Corruption Branch, which reports directly to the Dep-
uty Commissioner of Police, was responsible for investigating allegations of police
brutality. This unit determines if enough evidence of abuse or misconduct exists in
a particular case to warrant disciplinary action within the police system or, in some
cases, criminal prosecution by the Attorney General. Local human rights observers
doubted the police force’s ability to investigate itself impartially in cases of alleged
abuse and misconduct and believed that many incidents of improper police behavior
were unreported. The Government appointed a four-person committee to oversee the
complaints and corruption branch; members report directly to the Minister of Na-
tional Security and consult with the Police Commissioner. Police officials insisted
that their investigations were fair and thorough. There were 302 complaints against
the police during the year, compared with 398 in 2002. Of these 302 cases, 173 re-
mained under investigation at year’s end, and 59 resulted in disciplinary action. Ex-
amples of disciplinary action included suspension without pay, fines, and dismissal.
No officers were dismissed during the year because of alleged human rights abuses.
Police officials believed that continuing turnover in personnel was a contributing
factor in disciplinary cases.
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The law provides that a suspect must be charged within 72 hours of arrest. The
Government generally respected the right to a judicial determination of the legality
of arrests. Serious cases, including those of suspected narcotics or firearms offenses,
do not require warrants where probable cause exists. Arrested persons appear be-
fore a magistrate within 72 hours (or by the next business day for cases arising on
weekends and holidays) to hear the charges against them. Arrested persons may
hire an attorney of their choice, and the Government did not provide legal represen-
tation except to destitute suspects charged with capital crimes. Recent estimates by
AT showed that approximately 40 percent of inmates were not represented by legal
counsel at their trial. Some local legal professionals and human rights observers be-
lieved that this lack of representation risked hasty convictions on the basis of un-
challenged evidence, particularly in the case of poor or illiterate defendants. How-
ever, in the last fiscal year the Government spent approximately $150,000
(B$150,000) on attorneys in legal aid matters in New Providence and Grand Ba-
hama, although a legislated legal aid program did not exist.

The Bail Act prohibits bail for repeat offenders and those accused of certain vio-
lent crimes. Judges sometimes authorized cash bail for foreigners arrested on minor
charges; however, in practice foreign suspects generally prefer to plead guilty and
pay a fine rather than pursue their right to defend themselves, given possible delays
in court cases and harsh conditions in the prison. Many foreign suspects paid bail
and fled the country to avoid prosecution and extended detention.

Attorneys and other prisoner advocates continued to complain of excessive pretrial
detention (see Section 1.e.). The Constitution mandates that suspects can be held
for a “reasonable period of time” before trial. It was not unusual for a murder sus-
pect to be held 2 years before trial and on occasion up to 4 years. An Al report stat-
ed that, in August 2002, at least 735 of the over 1,000 prisoners at Fox Hill were
awaiting trial.

The authorities detained illegal immigrants, primarily Haitians and Cubans, at
a detention center located off Carmichael Road until arrangements could be made
for them to leave the country, or they obtained legal status. In the detention center,
which can hold up to 500 detainees (with tent space for an additional 500), women
and men were housed separately. The highest occupancy during the year was ap-
proximately 750 in May. Haitians usually were repatriated within 48 hours, due to
increased cooperation between Bahamian and Haitian authorities and improved effi-
ciency in processing. Average length of detention varied dramatically by nationality
and availability of funds to pay for repatriation. Illegal immigrants convicted of
crimes other than immigration violations were held at Fox Hill prison where they
may remain often for weeks or months after serving their sentences, pending depor-
tation.

Exile is illegal and was not practiced during the year.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice.

Magistrate’s courts are the lowest level courts and only handle crimes with a max-
imum sentence of 5 years. Trial by jury is available only in the Supreme Court,
which is the trial court that handles most major cases. Its decisions may be ap-
pealed to the Court of Appeal; the Privy Council in London is the final court of ap-
peal. The Governor General appoints judges on the advice, in most cases, of the
independent Judicial and Legal Services Commission.

The justice system derives from English common law. The Constitution provides
for the right to a fair trial, and an independent judiciary generally enforced this
right. However, the judicial system had a large backlog of cases, and delays report-
edly lasted as long as 2 years. To reduce the backlog, the Government continued
the process of streamlining appeals, computerizing court records, and hiring new
judges, magistrates, and court reporters.

Despite these measures to improve efficiency, complaints persisted of excessive
pretrial detention, outdated record keeping, delayed justice for victims, and a failure
to update new laws in the books. Some judges have been brought in from abroad;
while familiar with English common law, they lacked experience regarding local law
and procedures. There were isolated complaints of deviations from normal, fair court
proceedings—particularly in civil matters—but there were no indications that this
was a widespread problem.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
prohibitions in practice. The law usually requires a court order for entry into or
search of a private residence; however, a police inspector or more senior police offi-
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cial may authorize a search without a court order where probable cause to suspect
a weapons violation or drug possession exists.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and press, and the Government generally respected this right in practice.

Three daily and several weekly newspapers, all privately owned, expressed a vari-
ety of views on issues of public interest, including varying degrees of criticism of
the Government and its policies. Foreign newspapers and magazines were readily
available.

There is a government-run radio station and five privately owned radio broad-
casters. The country’s sole television station, the state-owned Broadcasting Corpora-
tion of the Bahamas, presented a variety of views, although opposition politicians
claimed, with some justification, that their views did not receive as extensive cov-
erage as those of the Government.

The Government did not restrict Internet access.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedoms of assembly and association, and the Government generally respected
these rights in practice. Groups must obtain permits to hold public demonstrations,
and the authorities generally granted such permits.

The law permits private associations.

c. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice. The Constitution explicitly
calls for respect for Christian values, and there were no allegations of violations of
religious freedom during the year.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration and Re-
patriation

The Constitution provides for these rights, and the Government generally re-
spected them in practice.

The Government cooperated with the office of the U.N. High Commissioner for
Refugees (UNHCR) and other humanitarian organizations in assisting refugees.

There was no legislation providing for the granting of asylum and/or refugee sta-
tus to persons who meet the definition of the 1951 U.N. Convention Relating to the
Status of Refugees and its 1967 Protocol. In practice, the Government provided pro-
tection against refoulement, and applications for political asylum were supposed to
be adjudicated on a case-by-case basis at the cabinet level. The Government as-
serted that all migrants who claimed asylum were interviewed by trained immigra-
tion officials; however, this was disputed by Al. The UNHCR reviewed the interview
records of cases they were provided and offered recommendations on certain cases.
Local and international human rights observers criticized the Government for fail-
ing to screen potential asylum applicants adequately. These organizations claimed
that some Haitians with a legitimate fear of persecution were repatriated without
having the opportunity to make a claim for asylum. Coupled with the lack of Creole-
speaking immigration officers, Haitian migrants were often unaware of their right
to claim asylum, resulting in limited requests for asylum screening. In addition,
those requesting asylum screening often lacked access to legal counsel.

The Department of Immigration reported that 4,654 persons were repatriated to
their home countries during the year. A total of 12 persons (all Cuban nationals)
requested asylum; 6 of these cases were recommended for approval and were pend-
ing a response from Cabinet at year’s end. The other six were denied.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage.

The country is a constitutional, parliamentary democracy with general elections
at least every 5 years. An elected Prime Minister and Parliament govern. The polit-
ical process 1s open to all elements of society, and citizens 18 years of age and older
are eligible to register and vote. Voting is by secret ballot. The two principal polit-
ical parties are the ruling PLP and the opposition Free National Movement (FNM).
In May 2002, the PLP won 29 of 40 seats in the House of Assembly and formed
the new Government under Perry Christie. The FNM won only seven seats, and
independents won four. Both the ruling party and the opposition name members to
the upper house, the Senate, in compliance with constitutional guidelines. Although
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it does pass legislation, the Senate is primarily a deliberative body that serves as
a public forum to discuss national problems and policies.

There were no legal impediments to participation by women in government and
politics. The 40-seat House of Assembly had 8 elected female members; there were
7 appointed female Senators, including the President of the Senate. A woman served
as Deputy Prime Minister and Minister of National Security. Women also headed
several other ministries.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Several domestic and international human rights groups generally operated with-
out government restriction, investigating and publishing their findings on human
rights cases. Government officials were cooperative and responsive to their views.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Government generally respected in practice the constitutional provisions for
individual rights and freedoms regardless of race, place of origin, political opinion,
creed, or sex. However, the Constitution and the law contained certain provisions
that discriminated against women.

Women.—Violence against women continued to be a serious, widespread problem.
Government crime statistics did not separate domestic violence from other incidents
of violence. The Government operated a toll-free hot line in New Providence and
Grand Bahama, with trained volunteers to respond to emergency calls 24 hours a
day. Government and private women’s organizations conducted public awareness
campaigns highlighting the problems of abuse and domestic violence. In 2000, the
Department of Social Services, in partnership with a private company, established,
for the first time, a safe house to assist battered women. The Domestic Court, which
exclusively addresses family issues such as spousal abuse, maintenance payments,
and legal separation, continued to receive a high volume of cases and has a backlog
of at least a few months. The court can and does impose various legal constraints
to protect women from abusive spouses or companions. Advocates for women’s rights
saw a need to improve the effectiveness of enforcement of the court’s orders.

Women’s rights groups cited a general reluctance on the part of law enforcement
authorities to intervene in domestic disputes and a lack of police training and sensi-
tivity in dealing with domestic violence. The police recognized domestic violence as
a high priority and provided specialized training for all incoming officers and offered
continuing training in domestic violence. The police force has made efforts to in-
crease awareness of domestic violence in the Family Islands.

Rape, including spousal rape, is illegal. The RBPF Central Detective Unit issued
a Preliminary Report stating there were 111 rapes reported during the year, down
20 percent from 2002. The Police Force credited public outreach programs and the
involvement of the Department of Social Services, the Crisis Center, and the Adoles-
cent Clinic for this decrease. Prosecutions and convictions on rape charges were
common, and the maximum penalty was frequently applied.

Prostitution is illegal. According to the Chief Superintendent of Police, there was
at least one raid of a “strip tease” establishment in which prostitution was prac-
ticed. No minors were found to be involved in this instance.

The Constitution does not provide women with the same right as men to transmit
citizenship to their foreign-born spouses. The law also makes it easier for men with
foreign spouses to confer citizenship on their children than for women with foreign
spouses. Some inheritance laws also favored men over women. Prominent women of
all political persuasions continued to push for an amendment to the Constitution
and related laws to redress this situation. However, the introduction of a similar
amendment in 2002 failed for a lack of popular support, largely due to opposition
from religious leadership.

Women participated fully in society and were well represented in the business
and professional sectors.

Children.—The Government claimed child welfare and education are priorities,
but lacked sufficient funding to maintain and improve standards. The public
schools, in particular, lacked basic educational materials, and facilities were over-
crowded and substandard. Public education is compulsory for children through the
age of 16, and most children attend school until this age. Cultural biases often
forced unwed pregnant teenagers out of public schools, and a quasi-governmental
group sought to put these girls in an alternative school program. The Department
of Social Services is responsible for abandoned children up to 18 years of age, but
had very limited resources at its disposal. The government hospital housed 21 aban-
doned children for a few years because there was no effective foster care program
in which to house them.
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Both the Government and civic organizations conducted intensive public education
programs aimed at the problem of child abuse and appropriate parenting behavior;
however, child abuse and neglect remained serious problems.

The Central Detective Unit reported 145 cases of unlawful sexual intercourse with
minors during the year. An additional 17 cases of incest were reported to the police.
Further breakdown of these statistics was unavailable. The law requires that all
persons who have contact with a child they believe to be sexually abused report
their suspicions to the police. However, the same reporting requirement does not
apply to cases of physical abuse, which health care professionals believe occurred
quite frequently. The police referred reported cases of sexual and physical abuse to
the Department of Social Services, which investigates them and can bring criminal
charges against perpetrators. The Department may remove children from abusive
situations if the court deems it necessary.

Persons with Disabilities.—Although the 1973 National Building Code mandates
certain accommodations for persons with physical disabilities in new public build-
ings, the authorities rarely enforced this requirement. There were housing units in
Nassau designed specifically for persons with disabilities, but very few buildings
and public facilities were accessible to persons with disabilities. Parking for the dis-
abled was provided in most parking lots. Advocates for persons with disabilities
complained of widespread job discrimination and general apathy on the part of pri-
vate employers and political leaders toward the need for training and equal oppor-
tunity.

The Disability Affairs Unit of the Ministry of Social Development and National
Insurance worked with the Bahamas Council for Disability, an umbrella organiza-
tion of nongovernmental organizations (NGOs) that offered services for persons with
disabilities, to provide a coordinated public and private sector approach to the needs
of persons with disabilities. A mix of government and private residential and non-
residential institutions provided a range of education, training, counseling, and job
placement services for adults and children with both physical and mental disabil-
ities.

National | Racial | Ethnic Minorities.—Unofficial estimates suggest that between
20 and 25 percent of the population are Haitians or citizens of Haitian descent,
making them the largest and most visible ethnic minority in the islands. While
30,000 to 40,000 Haitian citizens (approximately 10 percent of the total population)
resided in the country legally, some observers believed that an equal or greater
number were in the country illegally. Haitian children were granted access to edu-
cation and social services. Children born of non-Bahamian parents or to a Bahamian
mother with a non-Bahamian father in the Bahamas do not automatically acquire
citizenship.

Although Haitians and Bahamians of Haitian descent generally were well inte-
grated into society, nonviolent inter-ethnic tensions and inequities persisted. Some
members of the Haitian community complained of discrimination in the job market,
and resentment of continued Haitian immigration was widespread. However, re-
ports of ethnic violence or blatant discrimination against legally resident Haitians
were scarce.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides labor unions with the
right of free assembly and association, and workers exercised these rights in prac-
tice. Private sector and most public sector workers may form or join unions without
prior approval. Members of the police force, defense force, fire brigade, and prison
guards may not organize or join unions. Almost one-quarter of the work force (and
80 percent of the workers in the important hotel industry) belonged to unions.

Three major umbrella labor organizations—the National Workers Council of
Trade Unions and Associations, the Trade Union Congress, and the National Con-
gress of Trade Unions—along with individual labor unions, all functioned independ-
ently of government or political party control.

The Constitution and the Industrial Relations Act (IRA) prohibit anti-union dis-
crimination by employers. The act requires employers to recognize trade unions, and
it requires the reinstatement of workers fired for union activities. Employers may
dismiss workers in accordance with applicable contracts, which generally require
some severance pay. The Government enforced labor laws and regulations uniformly
throughout the country.

In order to resolve trade disputes more quickly, in 1996 Parliament amended the
IRA to establish an industrial tribunal. According to the act, labor disputes first are
filed with the Ministry of Labor and then, if not resolved, are turned over to the
tribunal. The tribunal follows normal court procedures for the admission of evi-
dence, direct examination, and cross-examination. The tribunal’s decision is final
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and can only be appealed in court on a strict question of law. Some employers com-
plained that the industrial tribunal was biased unfairly in favor of employees.

All labor unions have the right to maintain affiliations with international trade
union organizations.

b. The Right to Organize and Bargain Collectively.—Workers freely exercised their
right to organize and participate in collective bargaining, which the law protects.
Unions and employers negotiated wage rates without government interference.

The IRA requires that, before a strike begins, a simple majority of a union’s mem-
bership must vote in favor of a motion to strike. The Department of Labor must su-
pervise the vote. Workers have the right to strike, and it was generally respected
in practice; however, the Government has the right to intervene in the national in-
terest to assure delivery of essential services. Unions threatened several work stop-
pages against both public and private employers during the year.

Freeport is a specially designated free trade zone. Labor law and practice in this
zone do not differ from those in the rest of the country. However, human rights ad-
vocates asserted that the Port Authority has allowed the Hong Kong-based company
Hutchinson-Whampoa, which owns the harbor, airport, and many major hotels in
Freeport, to discourage unions.

c. Prohibition of Forced or Bonded Labor.—The Constitution prohibits forced or
bonded labor by all persons, including children, and such labor did not exist in prac-
tice.

d. Status of Child Labor Practices and Minimum Age for Employment.—The law
prohibits the employment of children under the age of 14 for industrial work or
work during school hours. Children under the age of 16 may not work at night.
There was no legal minimum age for employment in other sectors, and some chil-
dren worked part time in light industry and service jobs.

e. Acceptable Conditions of Work.—Effective July 1, 2000, the minimum wage for
government employees was $4.45 (B$4.45) per hour. A minimum wage for the pri-
vate sector was established in January 2002, at $4.00 (B$4.00) per hour. In view
of the high cost of living, these minimum wages did not provide more than a sub-
sistence living for a worker and family. The 2001 Minimum Wage Act, which re-
duced the regular workweek from 48 hours to 40 hours, provides for one 24-hour
rest period, and requires overtime payment (time and a half) for hours beyond the
standard.

The Ministry of Labor is responsible for enforcing labor laws and has a team of
inspectors who conduct on-site visits to enforce occupational health and safety
standards and investigate employee concerns and complaints; however, inspections
occurred infrequently. The Ministry normally announced inspection visits in ad-
vance, and employers generally cooperated with inspectors to implement safety
standards.

The national insurance program compensates workers for work-related injuries.
The Fair Labor Standards Act requires employers to find suitable alternative em-
ployment for employees injured on the job but still able to work. The law does not
provide a right for workers to remove themselves from dangerous work situations
without jeopardy to continued employment.

f. Trafficking in Persons.—There are no laws that specifically address trafficking
in persons; however, the Penal Code bans prostitution and prohibits the detention
of persons against their will and for immoral purposes. There were no reports that
persons were trafficked to, from, within, or through the country, and the Govern-
ment did not prosecute any cases against traffickers.

BARBADOS

Barbados is a longstanding constitutional democracy with a multiparty, par-
liamentary form of government and is a member of the Commonwealth of Nations.
Citizens choose their representatives in elections, which are free and fair. The most
recent parliamentary election, held in May, returned Prime Minister Owen Arthur
of the Barbados Labour Party (BLP) for a third successive term in office. The judici-
ary is independent.

The Royal Barbados Police Force (RBPF) is responsible for law enforcement and
is under the control of civilian authorities. The small Barbados Defense Force (BDF)
maintains national security and may be called upon to maintain public order in
times of crisis, emergency, or other specific need. During the year, members of the
security forces committed some human rights abuses.



2267

The market-based economy relied on tourism, services, light manufacturing, and
agriculture. The country’s population was approximately 276,000. The Government
was the largest employer, employing about 20 percent of the work force. Real eco-
nomic growth was estimated at 2 percent during the year, compared with a decline
of 0.6 percent in 2002. The inflation rate was about 2 percent, compared with 0.1
percent in 2002. Tourism rose by 4.5 percent, compared to a drop of 2.8 percent in
2002. The unemployment rate at the end of September was 11.7 percent, versus
10.3 percent in 2002.

The Government generally respected the human rights of its citizens; however,
there were problems in some areas. There were occasional allegations of excessive
use of force by police and reports of poor prison conditions. Societal violence against
women and children remained problems.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of arbitrary
or unlawful deprivation of life committed by the Government or its agents.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution specifically prohibits torture and inhuman or degrading punish-
ment or other treatment. The majority of complaints against the police alleged un-
professional conduct and beating or assault.

At year’s end, assault charges filed by students at the University of the West In-
dies against a police officer were still pending before the court. These charges arose
out of an incident in 2001 when students barricaded the main campus road and
clashed with police (see Section 2.b.).

Police procedures provide that the police may question suspects, and other per-
sons they hold, only at a police station, except when expressly permitted by a senior
divisional officer. An officer must visit detainees at least once every 3 hours to in-
quire about the detainees’ condition. After 24 hours, the detaining authority must
submit a written report to the Deputy Commissioner. The authorities must approve
and record all movements of detainees between stations. The authorities generally
adhered to these basic principles, although there were occasional allegations that of-
ficials used excessive force.

Prison conditions remained inadequate. The sole adult prison (Glendairy) was an-
tiquated and overcrowded, with more than 940 male and 44 female inmates in a
150-year-old structure built for 350 inmates. In September, the Government ap-
proved the construction of a new maximum security prison with planned capacity
for up to 600 prisoners.

There are separate areas for pretrial detainees and convicted prisoners at the
prison; however, there was occasional mixing due to space constraints.

There is a separate wing for female prisoners at the adult prison. The sole juve-
nile prison has separate facilities for boys and girls.

As a result of the alleged beatings of 36 inmates in 2001, the authorities brought
100 charges against 9 prison officers, mainly for assault. At year’s end, the officers
were free on bail pending further court hearings.

The Government allowed private groups to visit prisons to ascertain conditions.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and imprisonment and requires detainees to be brought before a court of law
within a reasonable time, and the Government generally respected these provisions
in practice. Criminal defendants have the right to counsel, and attorneys had ready
access to their clients.

For a decade, the authorities have issued firearms to special RBPF foot patrols
in high crime areas in response to public concern. In 2000, the Government created
an armed special rapid response unit, which continued to operate during the year.
Aside from this exception, the 1,328-person police force was mostly unarmed, in
keeping with its British traditions. In addition, the law provides that the police can
request the BDF to assist them as needed with special joint patrols.

The police force has a complaints authority known as the Office of Professional
Responsibility, headed by a superintendent, to deal with matters of inappropriate
police conduct. Although Parliament passed a law in 2001 creating an independent
board to review complaints against the police, this entity was not yet functioning
at year’s end.

The Constitution prohibits exile, and it was not used.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice.
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The judiciary includes the Supreme Court, which consists of the High Court and
Court of Appeal. The Governor General, on the recommendation of the Prime Min-
ister and after consultation with the leader of the opposition, appoints the Chief
Justice and other judges. Judges serve until the age of 65.

The Constitution provides that persons charged with criminal offenses be given
a fair public hearing within a reasonable time by an independent and impartial
court, and the Government generally respected this right in practice. The judicial
system provides for the right of due process at each level. The law presumes defend-
ants innocent until proven guilty.

The Government provided free legal aid to the indigent in family matters, child
support, criminal cases such as rape or murder, and for all cases involving minors.
There is a limit of approximately §2,100 (A1,300) on expenses incurred for appeals
by death row prisoners to the Privy Council in London. Two inmates challenged this
limit and sued the Government on the grounds that it effectively deprived them of
their right to due process.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
prohibitions in practice.

The Government did not censor mail. However, the Government restricted the re-
ceipt and importation of foreign publications deemed to be pornographic.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected these rights in practice.

There were two independent daily newspapers, both of which presented opposition
political views. There were six radio stations, two of which were owned by the Gov-
ernment. The Caribbean Broadcasting Corporation (CBC) television service (the only
television source, excluding direct satellite reception) was government-owned. Al-
though CBC was a state enterprise, it regularly reported views opposing govern-
ment policies.

The Government did not restrict access to the Internet.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
the right of peaceful assembly, and the Government generally respected this right
in practice. Political parties, trade unions, and private organizations functioned and
held meetings and rallies generally without hindrance.

The Public Order Act of 1970 requires police approval for public assemblies, which
was granted routinely.

Gatherings related to school activities do not require written police permission. At
year’s end, a court case arising from arrests at a 2001 student demonstration had
not yet been heard, and all parties remained free on bail.

The Constitution provides for the right of association, and the Government gen-
erally respected this right in practice.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice. While the predominant reli-
gion was Christianity, members of many other religions worshipped with full free-
doms.

For more detailed information, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice. Citizens and legal residents move freely within
the country and leave and enter it without restriction.

The Government has not formulated a policy regarding refugees or asylum. In
practice, the Government provided protection against refoulement, but did not rou-
tinely grant refugee status or asylum.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage.

Political parties compete in free and fair elections by secret ballot at least every
5 years. There were no impediments to participation in the political process, and
all citizens over the age of 18 may vote. The Prime Minister exercises executive
power along with the Cabinet of Ministers that he appoints, balanced by the bi-
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cameral Parliament and the judicial system. In the May elections, the BLP, led by
Prime Minister Owen Arthur, won its third parliamentary election, returning to of-
fice with a 23-7 seat majority over the Democratic Labour Party.

There are no legal impediments to the participation of women and minorities in
government or politics. Approximately one-third of the cabinet members were
women, including the Deputy Prime Minister, who served concurrently as the Attor-
ney General and Minister of Home Affairs.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic human rights groups generally operated without govern-
ment restriction, investigating and publishing their findings on human rights cases.
Government officials were cooperative and responsive to their views.

The government Ombudsman’s office hears complaints against government offices
for alleged injuries or injustices resulting from administrative conduct. The Gov-
ernor General appoints the Ombudsman on the recommendation of the Prime Min-
ister in consultation with the Leader of the Opposition; Parliament must approve
the appointment. The Ombudsman serves until age 65 but may be extended for an
additional 5 years. The office is prohibited from involvement in policy issues involv-
ing foreign affairs, immigration questions, and certain other matters. The office did
investigate complaints of inappropriate behavior by police. The Ombudsman’s re-
ports were submitted to Parliament.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution provides for equal treatment under the law, regardless of race,
religion, or sex. The Government generally respected these rights in practice.

The Government sustained a well-financed fight against the high incidence of
HIV/AIDS. In addition to actions designed to limit the spread of the disease, the
Government initiated programs designed to assist persons living with HIV/AIDS
and to discourage discrimination against infected persons.

Women.—Violence and abuse against women continued to be significant social
problems. One official reported that one of every five injured women treated in the
emergency room was there as a result of domestic violence. In March, the U.N.
Committee on the Elimination of Discrimination Against Women specifically raised
concerns about violence against women in reporting to the U.N. General Assembly.
In 2001, there were 71 cases of rape reported to the police; more recent figures were
not available but the Police Commissioner reported a 22 percent decrease in rapes
reported during the year. Spousal abuse remained a significant criminal activity
during the year, despite legal protections against spousal rape for women holding
a court-issued divorce decree, separation order, or nonmolestation order.

The Domestic Violence Law specifies the appropriate police response to domestic
violence; it is intended to protect all members of the family, including men and chil-
dren. It applies equally to marriages and to common law relationships. Criminal
penalties for violent crimes were the same regardless of the sex of the offender or
the victim; however, in practice female offenders usually received lighter sentences
than their male counterparts for similar offenses. The courts heard a number of
cases of domestic violence against women involving assault or wounding. Victims
may request restraining orders, which the courts often issued. The courts can sen-
tence an offender to jail for breaching such an order. The police has a Victim Sup-
port Unit, made up of civilians and volunteers, which offered support to victims,
particularly female victims, of violent crimes.

There were public and private counseling services for victims of domestic violence,
rape, and child abuse. The Business and Professional Women’s Club ran a crisis
center staffed by trained counselors and provided legal and medical referral serv-
ices. The Government funded a shelter for battered women, which accommodates 20
women and children; nongovernmental organizations operated it. The shelter offered
psychological and physiological counseling by trained counselors to victims of domes-
tic violence.

Prostitution is illegal, but it was a problem, fueled by poverty and tourism. The
media occasionally reported about prostitution, usually in the context of concern
over HIV/AIDS. There is no statute specifically prohibiting sexual tourism, and no
statistics on it; anecdotal evidence suggests it occurred.

Government statistics showed that women bore a greater share of the unemploy-
ment burden than men; the unemployment rate for women was 12.6 percent at
year’s end, compared to a rate of 8.9 percent for men.

Sexual harassment in the workplace was a problem, but no statistics were avail-
able. Media reports often indicated that women were afraid to report sexual harass-
ment because they feared persecution in the workplace. Legislation aimed at pre-
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venting sexual harassment in the workplace was under discussion in connection
with other proposals to harmonize labor legislation among the Caribbean nations.
In addition, the Barbados Workers Union continued to seek guidelines on sexual
harassment in contracts and agreements it concluded with employers.

Women actively participated in all aspects of national life and were well rep-
resented at all levels of both the public and private sectors. They headed 44 percent
of all households and were not discriminated against in public housing or other so-
cial welfare programs. A Poverty Eradication Fund focused on encouraging entrepre-
neurial activities to increase employment for women and youth. Women owned ap-
proximately 30 percent of all businesses in the Small Business Association and car-
ried in excess of 70 percent of the recent mortgages in the country. The Government
reported that the number of female applicants for the police force, as well as for
other jobs traditionally held by men, continued to increase. Nonetheless, women
held only 162 police positions out of the total of 1,328.

The National Organization of Women was an affiliate of the Caribbean Women’s
Association, a regional women’s organization.

Children.—The Government was committed to children’s human rights and wel-
fare, although violence and abuse against children remained serious problems. The
Government provided for compulsory education until the age of 16. The national
health insurance program provided children with free medical and dental services
for most medical conditions. The Child Care Board has a mandate for the care and
protection of children. This involved investigating day care centers, cases of child
abuse or child labor, the provision of counseling services, residential placement, and
foster care. The Welfare Department offered counseling on a broad range of family-
related issues, and the Child Care Board conducted counseling for child abuse vic-
tims.

The press reported that there was an increase in the number of complaints of
rape of girls and boys under 16 years old. In September, the Child Care Board
Chairman reported that at least 1,023 girls between ages 11 and 15 were victims
of statutory rape in the years from 1977-2001, based on birth data. According to
the media, police officials were concerned that children had become targets because
rapists saw them as less likely to be infected with the HIV/AIDS virus.

Persons with Disabilities.—Other than constitutional provisions of equality for all,
there are no laws that specifically prohibit discrimination against persons with dis-
abilities in employment, education, or the provision of other state services. Informal
surveys suggested that there were 10-12,000 persons with disabilities in the coun-
try. The Ministry of Social Transformation established a Disabilities Unit to address
the concerns of persons with disabilities and created an advisory committee on dis-
abilities. Despite these efforts, in September newspapers again reported problems
of added fees assessed to parents and transport difficulties for disabled children at
government schools. Free primary school education was not available to all persons
with disabilities. The Labor Department, a unit within the Ministry that finds jobs
for the disabled, has long advocated the introduction of legislation prohibiting dis-
crimination. In September 2002, the Government issued a White Paper on Persons
with Disabilities outlining policies to facilitate the full integration and participation
in society of persons with disabilities, but no action to adopt such policies had been
taken by year’s end.

While there is no legislation mandating provision of accessibility to public thor-
oughfares or public or private buildings, the Town and Country Planning Depart-
ment set provisions for all public buildings to include accessibility to persons with
disabilities. As a result, the majority of new buildings had ramps, reserved parking,
and special sanitary facilities for such persons.

Section 6. Worker Rights

a. The Right of Association.—Workers freely exercised their right to form and be-
long to trade unions and to strike. Of a work force of 144,800 persons, approxi-
mately 30 percent belonged to trade unions. Of those employed, 28,000 worked in
the public sector, 20,400 in wholesale and retail trade, and 13,100 in the tourism
sector. Overall union membership declined slightly during the year due to job losses
in some industries. There were two major unions and several smaller ones, rep-
resenting various sectors. The public service union, the National Union of Public
Workers, was independent of any political party or the Government. Some officers
of the largest union, the Barbados Workers’ Union, were associated personally with
the Democratic Labour Party. Most unions belonged to the Congress of Trade
Unions and Staff Associations.

Employers have no legal obligation to recognize unions under the Trade Union Act
of 1964, but most did so when a significant percentage of their employees expressed
a desire to be represented by a registered union. While there is no specific law that
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prohibits discrimination against union activity, the courts provided a method of re-
dress for employees who allege wrongful dismissal. The courts commonly awarded
monetary compensation but rarely ordered reemployment. Legislation to address the
union recognition process was still pending at year’s end.

Trade unions were free to form federations and were affiliated with a variety of
regional and international labor organizations. The Caribbean Congress of Labor
has its headquarters in the country.

b. The Right to Organize and Bargain Collectively.—The law provides for the right
to organize and bargain collectively. Normally, wages and working conditions were
negotiated through the collective bargaining process, but in 1993 the Tripartite
Prices and Incomes Policy Accord established a 2-year wage freeze. Since then, nego-
tiated protocols contain provisions for increases in basic wages and increases based
on productivity. Protocol Four, which covers 2001-04, was intended to encompass
the needs of an increasingly global workforce as the Caribbean nations move to-
wards the development of a single market economy and the free movement of skilled
labor. It included an appendix covering the treatment of HIV/AIDS in the work-
place. These protocols do not have the force of law.

The law accords full protection to trade unionists’ personal and property rights.
All private and public sector employees are permitted to strike, but essential work-
ers may strike only under certain circumstances and after following prescribed pro-
cedures. The International Labor Organization (ILO) has criticized the Better Secu-
rity Act of 1920, which provides that persons who willfully and maliciously break
a contract knowing that it would cause injury to persons are liable for a fine or 3
months’ imprisonment. The ILO asked that the law be amended on the grounds that
it (ﬁ)uld be invoked in the case of a strike; the Government had not taken any action
to do so.

In 2000, the nonunion Barbados Police Association supported the police over
unfulfilled promises of increased wages and increased allowances. At year’s end, the
Government was still reappraising civil service salary scales. The Government in-
sisted that the police should be included in this exercise and that they should not
receive special treatment. In the interim, in keeping with promises made by the
then-Attorney General in 2000, Parliament approved an allowance package for cer-
tain ranks of the police force.

There are no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The Constitution prohibits forced, com-
pulsory, or bonded labor, including by children, and there were no reports that such
practices occurred.

d. Status of Child Labor Practices and Minimum Age for Employment.—The legal
minimum working age of 16 was broadly observed. Compulsory primary and sec-
ondary education policies reinforced minimum age requirements (see Section 5). The
Labor Department had a small cadre of labor inspectors who conducted spot inves-
tigations of enterprises and checked records to verify compliance with the law.
These inspectors may take legal action against an employer who is found to have
underage workers.

e. Acceptable Conditions of Work.—The law provides for and the authorities estab-
lish minimum wages for specified categories of workers. Only two categories of
workers have a formally regulated minimum wage—household domestics and shop
assistants (entry level commercial workers). Household domestics were entitled to
a minimum wage of $0.75 (BDS$1.50) per hour, although in actual labor market
conditions, the prevailing wage was about $3.00-3.50 (BDS$6.00-$7.00) per hour.
There were two age-related minimum wage categories for shop assistants. The adult
minimum wage for shop assistants was $2.13 (BDS$4.25) per hour and the min-
imum wage for 16- and 17-year-old shop assistants was $1.97 (BDS$3.95) per hour.
The minimum wage for shop assistants was marginally sufficient to provide a de-
cent standard of living for a worker and family; most employees earned more. Some
persons also received remittances from relatives abroad or operated cottage indus-
tries to supplement their income.

The standard legal workweek is 40 hours in 5 days, and the law requires overtime
payment for hours worked in excess. The Government respects ILO conventions,
standards, and other sectoral conventions regarding maximum hours of work. How-
ever, there is no general legislation that covers all occupations. Employers must pro-
vide a minimum of 3 weeks’ annual leave. Unemployment benefits and national in-
surance (social security) covered all workers. A comprehensive, government-spon-
sored health program offered subsidized treatment and medication.

The Factories Act of 1983 sets the officially recognized occupational safety and
health standards. The Labor Department enforced health and safety standards and
followed up to ensure that management corrected problems cited. The Factories Act
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also requires that in certain sectors firms employing more than 50 workers create
a safety committee. This committee could challenge the decisions of management
concerning the occupational safety and health environment. Trade union monitors
identified safety problems for government factory inspectors to ensure the enforce-
ment of safety and health regulations and effective correction by management. The
Barbados Workers Union accused government-operated corporations in particular of
doing a “poor job” in health and safety. The Government pledged to undertake in-
spections of government-operated corporations and manufacturing plants, and the
Labor Department’s Inspections Unit conducted several routine annual inspections
of such corporations. During the year, several workers died as a result of cave-ins
or falls while digging deep trenches. These well-publicized incidents led to increased
calls for more stringent safety standards. Workers had a limited right to remove
themselves from dangerous or hazardous job situations without jeopardizing their
continued employment.

f. Trafficking in Persons.—There are no laws specifically addressing trafficking in
persons, although laws against slavery and forced labor could be applied. The Gov-
ernment signed but has not ratified the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, especially Women and Children, which supplements the U.N.
Convention against International Organized Crime. There were no reports that per-
sons were trafficked to, from, or within the country.

BELIZE

Belize is a parliamentary democracy with a constitution enacted in 1981 upon
independence from the United Kingdom. The Prime Minister, a cabinet of ministers,
and a legislative assembly governed the country. The Governor General represented
Queen Elizabeth II in the largely ceremonial role of head of state. Prime Minister
Said Musa’s People’s United Party (PUP) held 22 of the 29 seats in the House of
Representatives following generally free and fair elections on March 5. The judiciary
is independent.

The Police Department has primary responsibility for law enforcement and main-
taining order. The Belize Defence Force (BDF) is responsible for external security
but, when deemed appropriate by civilian authorities, may be tasked to assist the
police department. Armed BDF soldiers routinely accompanied police patrols in
Belize City in an attempt to reduce the violent crime rate. The police report to the
Minister of Finance and Home Affairs, while the BDF report to the Minister of
Defence and National Emergency Management. The civilian authorities maintained
effective control of the security forces. Some members of the security forces com-
mitted human rights abuses.

The market-based economy was primarily agricultural, although tourism has be-
come the principal source of foreign exchange earnings; the country’s population was
approximately 262,000. There was a very small industrial sector, comprising limited
agribusiness, clothing, and boat manufacturing. The agricultural sector was heavily
dependent upon preferential access to export markets for sugar and for bananas. In
2002, gross domestic product grew at a rate of 4.4 percent, inflation stood at 2.3
percent, and 40 percent of the population lived in poverty.

The Government generally respected the human rights of its citizens; however,
there were problems in some areas. Principal human rights abuses included alleged
unlawful police killings, brutality and excessive use of force by members of the secu-
rity forces, allegations of arbitrary arrest and detention, and lengthy pretrial deten-
tion. Violence and discrimination against women, abuse of children, and employer
mistreatment of undocumented foreign workers also were problems. There were re-
ports of trafficking in persons, but the Government enacted and enforced anti-traf-
ficking legislation.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no political killings;
however, the security forces were accused of some unlawful or unwarranted killings.

On June 7, police constable Sheldon Arzu killed Ruben Alarcon in the police sta-
tion on Caye Caulker. Alarcon died from two close-range gunshot wounds to his
back. Alarcon, who was not in custody at the time of the killing, was at the police
station seeking the release of two friends. Police officials told the press that Arzu
acted in self-defense after Alarcon threatened him with an empty beer bottle. The
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police department suspended Arzu and, on June 19, charged him with man-
slaughter. At year’s end, his trial was pending.

On June 14, a group of police officers fired into a crowd outside a Ladyville night-
club, killing Darnell McDonald and injuring two others. A police investigation con-
cluded that police constable Sherwood Wade fired the fatal shots. The authorities
charged Wade with manslaughter, and his trial was pending at year’s end.

On August 20, prison guards killed inmate Mark Stuart. Media reports claimed
Stuart was shot 49 times. Stuart, who was awaiting trial on a murder charge, had
been acquitted of killing a cellmate during a prison stay in 1998. A preliminary in-
vestigation indicated that Stuart attacked a prison officer with a knife and refused
to back down despite a warning shot fired into his leg. It was unclear whether any
guards would be reprimanded for the killing, but all prison guards subsequently ex-
changed their weapons for stun guns and pepper spray.

On September 10, BDF private Giovanni Gutierrez shot and killed Aaron Mariano
while on a routine Belize City police patrol. Press accounts stated that the patrol
wanted to detain Mariano for allegedly assaulting a police officer earlier in the day,
and that Mariano was unarmed and running away from the patrol when Gutierrez
shot him in the back of the head. Although reports conflicted as to whether Gutier-
rez acted under orders, authorities charged Gutierrez with manslaughter.

There were no developments in the January 2002 deaths of Kirk Thompson and
Edmund Velasquez. On August 5, the Prime Minister’s office released the official
Commission of Inquiry report into the September 2002 deaths of two Maya loggers
at the hands of five forestry and police officials. The report found that the use of
lethal force against Alfredo Teck and Seriano Choc was justifiable and that the offi-
cers acted in self defense.

In January, the authorities charged police constable Kevin Alvarez and his two
brothers with murder and conspiracy to commit murder in the December 2002
shooting death of Albert Pennil.

On February 5, the Chief Justice sentenced police constable Mervin Vernon to 9
months’ imprisonment and a payment of $2,500 (Bz $5,000) to the victim’s family,
after a jury found Vernon guilty of causing death by careless conduct in the 2001
killing of Frederick Reynolds.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits torture or other inhuman punishment; however, there
were several reports that police and prison staff used excessive force.

Some of the most common complaints received by the office of the Ombudsman
involved alleged misconduct and abuse by police and Department of Corrections per-
sonnel. The Ombudsman reported that the number of such reports decreased; how-
ever, a number of cases of alleged abuses featured in the press were never reported
to the Ombudsman’s office. In many cases, the Government ignored reports of
abuses; withheld action until the case had faded from the public’s attention, at
which point no action was taken; or transferred guilty officers to other districts. De-
spite this generally poor approach, the Government did take action in a small num-
ber of cases. The Ombudsman stated that police use of force was appropriate in the
majority of cases he investigated, usually due to the complainant having resisted
arrest, even if the level of force used was sometimes excessive.

On August 24, police superintendent Ewart Itza, in civilian attire, ordered uni-
formed officers to detain Lincoln Cardinez and Timothy Cano. Once at the Dangriga
police station, Itza beat Cardinez and pistol-whipped Cano in the head. Itza ordered
the subordinate officers not to provide Cano with medical care; both men were
locked in a cell overnight before being released without charges the next morning.
The authorities investigated the brutality claims, charged Itza with wounding and
harm, and suspended him pending trial. On December 5, police further charged Itza
with false imprisonment, threat of death, aggravated assault, and using insulting
or indecent words.

On December 22, the police suspended constable Adrian Lopez and charged him
with attempted rape and indecent assault. The victim reported that Lopez arrested
her for a traffic violation and drove her to a deserted airfield, where he tried to rape
her before she escaped.

There were no developments in the May 2002 case in which prison officer Ean
Daley shot and injured four inmates.

Prison conditions were poor, but they improved during the year due to initiatives
undertaken by new private management. The country’s only prison, in Hattieville,
built in 1993 and designed for 500 inmates, held 1,050 male and 24 female pris-
oners, resulting in significant overcrowding. The budget provided only $6 (Bz$12)
per prisoner per day to cover all operating costs of the prison. In the remand sec-
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tion, 205 detainees shared 30 15- by 20-foot cells, equipped with beds for only a
quarter of that number. The prison had a medical clinic with four beds, a full-time
doctor, and two nurses. Prisoners often had to pay for their own treatment and med-
icine.

Pretrial detainees were housed in overcrowded cells separate from convicted
criminals. There was no separate facility for inmates with mental illnesses. First-
time offenders were housed in the same building as those who committed capital
crimes. Incidents of gang- and drug-related violence in the prison continued. Prison
breaks, confiscation of weapons, and reports of beatings also occurred during the
year.

There were reports of brutality by prison wardens. Inmates claimed that guards
sometimes beat troublesome prisoners. A common punishment was placing inmates
in a small, unlit, and unventilated punishment cell.

In addition, prisoners enforced their own code of conduct and attacked prisoners
convicted of heinous crimes such as child molestation. On June 17, convicted mur-
derer Phillip Tillett walked past security and left the maximum-security section of
the prison. He then stabbed and killed Kirk Belisle, a medium-security burglary
congr]ioct. Tillett was charged with murder, although prison guards denied seeing the
stabbing.

The prison included a separate facility for women, located 200 yards outside the
main compound. Conditions in the women’s facility were significantly better than
those in the men’s compound. The 24 women held there occupied 17 cells. The facil-
ity was clean, and inmates had access to limited educational and vocational classes.

Juvenile prisoners lived in a separate, newly reorganized section of the main pris-
on. The new youthful offenders program included 16 hours per day of structured
schooling, exercise, and vocational training. Opportunities for work or skills training
at the prison expanded to involve approximately 60 percent of prisoners. Inmates
earned small stipends for work on projects like the prison’s farm, construction
projects, and internal public announcement station. Some took welding or crafts
classes or took advantage of a limited educational curriculum, and 14 became cer-
tified emergency medical technicians.

In 2002, the Government privatized the management of Hattieville Prison. The
Government’s Ministry of Home Affairs retained oversight responsibility, but man-
agement was taken over by the nonprofit Kolbe Foundation, created by members of
the Prison Advisory Board and the local Rotary Club. Kolbe streamlined finances
and increased professionalism among the staff. In May, 37 prison officers completed
a 5-week training course on topics including first aid, prison rules, and justifiable
force. An additional 41 officers finished the training in July. Kolbe believed it could
improve the prison by reducing endemic waste and corruption and by using prison
labor on infrastructure projects.

The Government permitted prison visits by independent human rights observers.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest or detention, and the Government generally observed these provisions; however,
there were occasional accusations of arbitrary arrest and detention.

The 870-member national police force had a hierarchical structure and was gen-
erally effective in responding to complaints; however, lack of resources and corrup-
tion were problems. Police sometimes succumbed to the lure of bribes in the face
of their low salaries. In February, a donation of 100 vehicles contributed to greater
police presence on the streets.

The Police Department’s internal affairs and discipline (IAD) section, the Director
of Public Prosecutions (DPP), and the Ombudsman’s office investigated allegations
of abuse by officials. According to IAD, there were a number of sanctions against
police officers for infractions during the year. The vast majority of these were for
petty offenses, such as being absent without leave, but a small number of the of-
fenses were more serious. No detailed data were available.

Police were required to obtain search or arrest warrants issued by a magistrate,
except in cases of hot pursuit, when there was probable cause, or if the presence
of a firearm was suspected. Customs officers could search a premise with a writ of
assistance issued by the Comptroller of Customs. The law requires police to inform
a detainee of the cause of detention and to bring the person before a court to be
charged formally within 48 hours of arrest. In practice, authorities normally in-
formed detainees immediately of the charges against them.

Police were required to follow “The Judges’ Rules,” a code of conduct governing
police interaction with arrested persons. In rare instances, entire cases were dis-
missed when the Judges’ Rules were violated. More commonly, a confession obtained
through violation of these rules was deemed invalid. Detainees were usually granted
timely access to family members and lawyers, although there were occasional com-
plaints that inmates were denied access or a phone call after arrest. Bail was avail-
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able for all cases except murder and was granted in all but the most serious cases.
In cases involving narcotics, police cannot grant bail, but a magistrate’s court may
do so after a full hearing. Detainees sometimes could not afford bail, and backlogs
in the docket often caused considerable delays and postponement of hearings, result-
ing in an overcrowded prison, and at times prolonged pretrial detention. At year’s
eng, 19 )percent of the prison population was on pretrial detention (see Sections 1.c.
and l.e.).

The Constitution prohibits exile, and it was not used.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice.

Judges hold lifetime appointments (until the mandatory retirement age of 65).
Only one of the four Supreme Court justices was a citizen. There were 17 mag-
istrates and 2 vacant positions; only 3 of the magistrates had a legal background.
Every magistrate was a citizen. Most judges were members of the civil service and
were routinely transferred between court and administrative postings. The Govern-
ment appointed the Director of Public Prosecutions to the job for life. The DPP re-
ported no attempt at political interference in his job. The judiciary was seen as rel-
atively honest.

The judiciary consists of the alcalde courts (with jurisdiction over small civil
claims and minor criminal infractions), the magistrate’s courts, the Supreme Court,
the Court of Appeals, and a family court that handles cases of child abuse, domestic
violence, and child support. The family court is at the same level as the magistrate’s
courts; however, trials in cases that came before the family court generally were pri-
vate. The convicted party in family court may appeal to the Supreme Court. Those
convicted by either a magistrate’s court or the Supreme Court may appeal to the
Court of Appeals. In exceptional cases, including those resulting in a capital sen-
tence, the convicted party may make a final appeal to the Privy Council in the
United Kingdom. Trial by jury is mandatory in capital cases.

Persons accused of civil or criminal offenses have constitutional rights to pre-
sumption of innocence, protection against self-incrimination, defense by counsel, a
public trial, and appeal. Defendants have the right to be present at their trial unless
the opposing party feared for his or her safety. In such a case, the court granted
interim provisions under which both parties were addressed individually during a
5-day period.

Legal counsel for indigent defendants was provided by the State only for capital
crimes. Most defendants could not afford an attorney, and these were convicted at
a much higher rate than those with legal representation. The Legal Aid Center’s
staff attorney handled up to 150 cases a year, leaving the majority of defendants
unrepresented. The judicial system was constrained by a severe lack of trained per-
sonnel, and police officers often acted as prosecutors in the magistrate’s courts. At
year’s end, the DPP started hiring professional, full-time prosecutors to replace the
largely untrained and inexperienced police prosecutors.

There were lengthy trial backlogs in the judicial system. Routine cases without
a defense attorney were disposed of within 1 month, but cases involving a serious
crime or where there was a defense attorney took up to 1 year. Despite an increase
in serious crimes, poor case management, lack of attorney discipline, unreliable wit-
nesses, and several cases that had been ongoing for years, the backlog of cases was
shrinking.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such practices, government authorities generally respected
these prohibitions, and violators were subject to legal action. However, some dis-
putes regarding the Government’s exercise of eminent domain rights remained unre-
solved despite pending for years in the courts.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected these rights in practice.
The Constitution also permits the authorities to make “reasonable provisions” in the
interests of defense, public safety, public order, public morality, or public health.
These provisions include forbidding any citizen to question the validity of the finan-
cial disclosure statements submitted by public officials. Anyone who questioned
these statements orally or in writing outside a rigidly prescribed procedure was sub-
ject to a fine of up to $2,500 (Bz$5,000), or imprisonment of up to 3 years, or both.

A wide range of viewpoints was presented publicly, usually without government
interference, in 10 privately owned weekly newspapers, 2 of which were owned by
major political parties. There were no daily newspapers. All newspapers are subject
to the constraints of libel laws, but these laws have not been invoked in several
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years. Newspapers, especially the one owned by the opposition party, were routinely
critical of the Government without fear of reprisal.

There were 10 privately owned commercial radio stations and 1 British military
station that broadcast news directly from London and other Caribbean nations. Pop-
ular radio call-in programs were lively and featured open criticism of, and comments
on, government and political matters.

There were two privately owned television stations that produced local news and
feature programming. There were also several cable television providers throughout
the country that rebroadcast foreign stations. The Belize Broadcasting Authority
regulated broadcasting and retained the right to preview certain broadcasts, such
as those with political content, and to delete any defamatory or personally libelous
material from political broadcasts. While this right exists, it has not been exercised
in several years.

The Government did not restrict access to the Internet.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly and association, and the Government generally respected these
rights in practice. Political parties and other groups with political objectives freely
held rallies and mass meetings. The organizers of public meetings must obtain a
permit 36 hours in advance of the meetings; such permits were not denied for polit-
ical reasons and were granted routinely in practice.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

For more detailed information, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice.

The law provides for granting of refugee status or asylum to persons who meet
the definition in the 1951 U.N. Convention Relating to the Status of Refugees and
its 1967 Protocol. Until closing its Refugee Department in 1999, the Government co-
operated directly with the office of the U.N. High Commissioner for Refugees
(UNHCR). Since then, the UNHCR relied upon a local nongovernmental organiza-
tion (NGO) to monitor the status of asylum seekers and to represent its interests.
It was unclear how many outstanding refugee or asylum claims there were as of
year’s end. There were no new cases during the year. The Government has not rec-
ognized any individual as a refugee since 1997 and had no procedure in place to
accept or resettle refugees.

Since 1999, the Government has not accepted asylum applications, and there was
no legislation that formalized the asylum process.

On July 30, the Government refouled 15 Cubans who fled Cuba by boat and drift-
ed into national waters in mid-July. Immigration authorities arrested all 15 persons
and detained them at Hattieville prison for 2 weeks. The Government chartered two
single-engine aircraft to fly the Cubans back to Havana under guard. The group re-
sisted boarding the planes; once aboard, security personnel handcuffed them to their
seats. In press interviews prior to their refoulement, the group expressed fear of re-
turning to Cuba. However, they did not request asylum; the local NGO representa-
tive who works with UNHCR on asylum claims stated that was because they had
heard of multiple cases in which the Government denied asylum requests to Cu-
bans. Some of the detainees told the media they had hoped for the same fate as
a group of 22 Cubans in December 2002. In that case, the Government sent the Cu-
bans, whose asylum claim was denied, back to sea weeks after they washed ashore.

Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage. The country is a democracy
governed by a national assembly with executive direction from a cabinet of min-
isters headed by Prime Minister Said Musa. The law requires national elections
every 5 years. In March, the PUP won re-election, maintaining 22 of 29 seats in
the House of Representatives in generally free and fair elections.

All elections were held by secret ballot, and suffrage was universal for citizens 18
years of age and older. National political parties included the People’s United Party
and the United Democratic Party (UDP). Another political party, calling itself “We
the People,” was formed in 2001 and fielded several candidates in the election. The
country’s ethnic diversity was reflected in each party’s membership.
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No laws impede participation of women in politics, and 82 percent of both men
and women were registered to vote. There were two women in the House of Rep-
resentatives; one was an elected Representative and the other was appointed to
serve as Speaker of the House. There were 3 women in the 12-member appointed
Senate, and another woman served as president of the Senate. There was one
woman in the Cabinet, and three women were chief executive officers of ministries.

There are no laws impeding participation by indigenous persons or minority
groups in politics. There were Mestizo, Creole, Maya, and Garifuna representatives
in the National Assembly. Voter registration and participation were not tracked by
ethnicity; however, there were no complaints or reports of electoral discrimination
on the basis of ethnicity.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Domestic and international human rights groups generally operated without gov-
ernment restriction, investigating and publishing their findings on human rights
cases. Government officials were usually cooperative and responsive to their views.
The main limitation on human rights monitoring was the limited number of NGOs
in the country and their problems attracting funding.

The Human Rights Commission of Belize (HRCB), an NGO affiliated with re-
gional human rights organizations and partly funded by the UNHCR, operated
without government restriction on a wide range of issues, including migrant and ag-
ricultural workers’ rights and cases of alleged police abuse. The HRCB published
human rights complaints and urged police and other governmental bodies to act
upon them.

On January 29, the HRCB criticized the police following the arrest of one of its
members, Antoinette Moore, and her husband, Michael Flores, on drug trafficking
charges. Moore and Flores lived in Hopkins but owned a farm several miles from
their residence where the drugs were found. The HRCB stated the charges were in-
tended solely to silence opponents of police brutality in Dangriga. Flores, a talk
radio host, spoke repeatedly about worsening brutality on his radio program and
had been warned by police to stop his commentary prior to the arrest. Moore was
well known as an attorney and for her involvement with the HRCB. The case was
scheduled for trial in March 2004.

In 1999, the Government created the position of Ombudsman to act as a check
against governmental abuses. The Ombudsman stated in his fourth annual report
that he received 307 formal complaints between April 2002 and March. While most
complaints were against the Government, a number were against private entities.
There were 120 complaints against the Police Department, 33 regarding the Lands
Department, and 16 each against the Department of Corrections and the Family
Court. The Ombudsman investigated the majority of these cases and published his
findings on many of them in the annual reports.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution prohibits discrimination based on race, place of origin, political
opinion, color, creed, or sex. The country is multiracial and multiethnic, and dis-
crimination was rare, although ethnic tension, particularly resentment of recently
arrived Central American and Asian immigrants, continued to be a problem. The
Government continued to reserve certain professions for citizens, granting permits
and licenses to noncitizens only in specific cases. These occupations included fishing,
souvenir manufacturing, sightseeing tours, accounting, insurance, real estate, and
legal services. There was some societal discrimination against persons with HIV/
AIDS, and the Government worked to combat it through the public education efforts
of the National AIDS Commission, established in 2002.

Women.—Domestic violence against women was a worsening problem. The Family
Violence Unit of the police recorded approximately 1,000 instances of domestic vio-
lence against women during the year. Two-thirds of the reported cases were from
Belize City. A shelter for battered women offered short-term housing. The Belize Or-
ganization for Women and Development, an NGO, advised women on their rights
and provided counseling.

Laws prohibit rape and sexual harassment. The police and courts treated rape
more seriously than in previous years, but it was still not a priority. The Mag-
istrate’s Court reported five convictions for rape and one for attempted rape, with
sentences ranging from 5 to 28 years. Arrests and convictions for rape were widely
covered in the press. The police and courts more strongly enforced statutory rape
laws, with 27 convictions. The Criminal Code prohibits marital rape.

Adult prostitution is legal; however, the law prohibits loitering for prostitution,
operating a brothel, and soliciting for prostitution. The laws, which carry penalties
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of fines up to $500 (Bz$1,000) or 1 year of imprisonment, were weakly enforced. Sev-
eral prominent brothels openly operated.

Despite constitutional provisions for equality, women faced social and economic
prejudice. It was harder for women to find employment, and most employed women
were concentrated in female-dominated occupations with low status and wages. Al-
though there was no statistical support for the claim, it was believed widely that
women found it more difficult than men to obtain business and agricultural financ-
ing and other resources. In recent years, the proportion of women in higher edu-
cation increased, and 64 percent of students at the University of Belize were women.

There were no legal impediments to women owning or managing land or other
real property. Women were active in all spheres of national life, but relatively few
held top managerial positions. However, women served as assistant police commis-
sioner, chief elections officer, AIDS commissioner, and Minister of Defense. Women
also headed the Belize Citrus Growers Association, the Government’s trade pro-
motion board, and several prominent environmental NGOs. The law mandates equal
pay for equal work; however, women tended to earn less than men; in 1999 the me-
dian monthly income for a working woman was $290 (Bz$580) compared to $317
(Bz$634) for a man.

The Women’s Department in the Ministry of Human Development, Women and
Children, and Civil Society is charged with developing programs to improve the sta-
tus of women. A number of officially registered women’s groups worked closely with
various government ministries to promote social awareness programs.

Children.—The Government was committed to children’s rights and welfare. Edu-
cation is compulsory for children between the ages of 5 and 15. After children finish
their primary education, they may enter a secondary school, the government-run ap-
prenticeship program, or a vocational institution. However, these programs had
room for only one-half of the children finishing primary school; competition for
spaces in secondary school was intense. Education was nominally free, but school,
book, and uniform fees placed education out of reach for many poor children. There
were also many truants and dropouts. A study published in April concluded that
girls and female teachers were victims of discrimination in the schools. Religious or-
ganizations administered a number of educational institutions, including a majority
of primary schools and the most prestigious girls’ and boys’ secondary schools.

The Family Services Division in the Ministry of Human Development, Women and
Children, and Civil Society was devoted primarily to children’s issues. The division
coordinated programs for children who were victims of domestic violence, advocated
remedies in specific cases before the family court, conducted public education cam-
paigns, investigated cases of trafficking in children (see Section 6.f.), and worked
with NGOs and UNICEF to promote children’s welfare.

Child abuse was not considered to be widespread or a societal problem; the Fam-
ily Violence Unit recorded around 100 cases of domestic violence against children
a year, nationwide. Sexual abuse of minors, including incest, was a problem. The
Families and Children Act allows authorities to remove a child legally from an abu-
sive home environment and requires parents to maintain and support children until
they reach the age of 18. In 2002, the Ministry of Human Development, Women and
Children, and Civil Society enacted a statutory instrument to strengthen the Fami-
lies and Children Act to help prevent child abuse and aid prosecution. The National
Organization for the Prevention of Child Abuse and Neglect (NOPCAN) instituted
a nationwide telephone help line to encourage discourse and reduce abuse.

A practice that occurred throughout the country was that of parents selling their
female children to an older man, often a friend of the family (see Section 6.f.).

Persons with Disabilities.—The law neither provides specifically for accessibility
for persons with disabilities nor prohibits job discrimination against them. The Gov-
ernment’s Disability Services Unit, as well as a number of NGOs, such as the Belize
Association of and for Persons with Disabilities and the Belize Center for the Vis-
ually Impaired, provided assistance to such persons. Children with disabilities had
access to government special education facilities, although the requirements to enter
such programs were strict.

Indigenous People.—Among the country’s indigenous persons, the Mopan and
Ke’kchi were grouped under the general term Maya, although their leaders stated
that they should be identified as the Masenal, meaning “common people.” The Maya
sought official recognition of their communal claims to land, but the Government
was reluctant to single out one ethnic group for special consideration. The Govern-
ment designated 77,000 acres as 9 separate Mayan reserves; however, Mayan lead-
ers claimed that the Maya have an ancestral claim to a total of 500,000 acres. The
Maya formed cultural councils and other groups to advance their interests, some-
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times with the collaboration of NGOs concerned with environmental and indigenous
issues.

On October 24, the Inter-American Commission on Human Rights (IACHR) issued
a report finding that the Government violated the rights of the Maya to land in the
Toledo district. The report recommended that the Government recognize the Mayan
right to traditionally occupied communal property and demarcate such property be-
fore taking any further actions on disputed land. At year’s end, the Government had
not responded to the IACHR report.

Section 6. Worker Rights

a. The Right of Association.—By law and in practice, workers generally were free
to establish and join trade unions. Eight independent unions, whose members con-
stituted approximately 11 percent of the labor force, represented a cross-section of
workers, including most civil service employees. The Ministry of Labor recognizes
unions after they file with the Registrar’s Office. Unions may organize freely, and
the law requires employers to recognize unions when a critical level of membership
is reached. The law empowers members to draft the bylaws and the constitutions
of their unions, and they were free to elect officers from among the membership at
large. Unions that chose not to hold elections acted as representatives for their
membership, but the National Trade Union Congress of Belize permitted only
unions that held free, annual elections of officers to join its ranks. Both law and
precedent effectively protect unions against dissolution or suspension by administra-
tive authority.

Although no unions were affiliated officially with political parties, several were
sympathetic to one or the other of the two main parties (the PUP and the UDP).

The Constitution prohibits anti-union discrimination. However, since 1989 the
International Labor Organization (ILO) has been drawing the Government’s atten-
tion to the need to ensure that workers benefit from adequate protection against
anti-union discrimination, stating that the fine of $125 (Bz$250) does not suffi-
ciently dissuade acts of anti-union discrimination. According to the Trade Unions
and Employers Organizations Act, any worker who is a victim of anti-union dis-
crimination can seek redress in the Supreme Court with allowable judgments of up
to $2,500 (Bz$5,000). Some employers have been known to block union organization
by firing key union sympathizers, usually on grounds purportedly unrelated to
union activities. Effective redress was extremely difficult to obtain in such situa-
tions. Technically, a worker could file a complaint with the Labor Department, but
in practice it was difficult to prove that a termination was due to union activity.

Unions freely exercised the right to form federations and confederations and affil-
iate with international organizations.

b. The Right to Organize and Bargain Collectively.—The law provides for collec-
tive bargaining, and unions practiced it freely. Employers and unions set wages in
free negotiations, or, more commonly, employers simply established them. The
Labor Commissioner or his representative acted as a mediator in deadlocked collec-
tive bargaining negotiations between labor and management, offering nonbinding
counsel to both sides. Should either union or management choose not to accept the
Commissioner’s decision, both were entitled to a legal hearing of the case, provided
that it was linked to some provision of civil or criminal law.

The law permits unions to strike and does not require them to give notice before
going on strike. However, this right was limited for public sector workers in areas
designated as “essential services.” Both the ILO and the International Confed-
eration of Free Trade Unions have found the Government’s definition of essential
services to be overly broad and an infringement on some workers’ right to strike.
The Essential Services Act also empowers the Government to refer a dispute to com-
pulsory arbitration to prohibit or terminate a strike.

The Labor Code applies in the country’s export processing zones (EPZs). There
were no unions in the EPZs.

c. Prohibition of Forced or Bonded Labor.—The Government prohibits forced or
bonded labor, including by children; however, there were reports that such practices
occurred (see Section 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The
Labor Act prohibits all employment of children under age 12 and prohibits employ-
ment of children between the ages of 12 and 14 before the end of school hours on
official school days. However, there was a tradition of children’s employment on
family farms and in family run businesses, which the law allows. The minimum age
for employment was 17 years for work near hazardous machinery. Inspectors from
the Departments of Labor and Education enforced this regulation.
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A 2001 NOPCAN report stated that child labor existed in many forms in the
Corozal district, with children working as shop assistants, gasoline attendants, and
cane farmers. During the year, the ILO estimated that 11 percent of children be-
tween the ages of 5 and 17 were working. In the rural regions, children worked on
family plots and businesses after school, on weekends, and during vacations and
were involved in the citrus, banana, and sugar industries as field workers. In urban
areas, children shined shoes, sold newspapers and other small items, and worked
in markets. Teenage girls, many of whom were migrants from neighboring Central
American countries, worked as domestic servants, and some were rumored to work
as bar maids and prostitutes.

e. Acceptable Conditions of Work.—The minimum wage was $1.12 (Bz$2.25), ex-
cept for domestic workers in private households, and shop assistants in stores where
liquor was not consumed, and in export industries, where it was $1.00 (Bz$2.00) per
hour. The minimum wage law did not cover workers paid on a piecework basis. The
Ministry of Labor was charged with enforcing the legal minimum wage, which gen-
erally was respected in practice. The minimum wage did not provide a decent stand-
ard of living for a worker and family.

The law sets the workweek at no more than 6 days or 45 hours. It requires pay-
ment for overtime work, 13 public holidays, an annual vacation of 2 weeks, and sick
leave for up to 16 days. An employee is eligible for severance pay after being em-
ployed continuously for at least 5 years.

The exploitation of undocumented Central American workers, particularly young
service workers and agricultural workers, continued to be a problem.

A patchwork of health and safety regulations covered numerous industries, and
the Ministry of Labor enforced these regulations to varying degrees. The ministries
committed their limited inspection and investigative resources principally to urban
and more accessible rural areas where labor, health, and safety complaints were
registered. Workers had the legal right to remove themselves from a dangerous
workplace situation without jeopardy to continued employment.

f. Trafficking in Persons.—The law prohibits trafficking in persons; however, there
were reports that persons were trafficked to and within the country, mainly from
neighboring Central American countries.

In June, the Government enacted comprehensive legislation that prohibited all
forms of trafficking in persons and made offenses punishable by fines of up to
$5,000 (Bz $10,000) and imprisonment of up to 8 years. The law also provides for
limited victims’ assistance, although in practice government resources were too lim-
ited to provide meaningful aid to victims. Under the law, noncitizen victims willing
to assist in prosecuting traffickers are eligible for residency status.

In August, a nationwide raid on 42 brothels resulted in the arrest of several
brothel proprietors on trafficking charges and the identification of numerous vic-
tims, including a 16-year-old girl. Those arrested had not yet gone to trial by year’s
end; a hearing was scheduled for January 2004.

In June, the Government formed a National Task Force to combat human traf-
ficking, comprising multiple ministries, NGOs, diplomatic representatives, police,
immigration, and prosecution personnel. The task force established a protocol for in-
vestigating and handling trafficking cases under the new law. The police, immigra-
tion, and human services shared investigation roles in the August raid.

The National Committee for Families and Children reported instances of minors
engaged in prostitution with an older man, in some cases of their own volition, in
others arranged by their family. These girls were typically of high-school age, but
some as young as 13 were reported, and came from economically disadvantaged fam-
ilies. They provided sexual favors to an older man in return for clothing, jewelry,
or school fees and books. In a limited number of cases where the Government at-
tempted to prosecute the men for unlawful carnal knowledge, these efforts were
often stymied by the unwillingness of the girls’ families to press charges.

There were few confirmed cases of trafficking in children for the purpose of pros-
titution. On October 22, police charged two male foreigners with unlawful carnal
knowledge and trafficking in minor girls in Toledo district. The girls reported sex
acts with the accused, and police found nude photos of some of them on the men’s
personal computers. The two reportedly had paid parents for access to the children.

In the May 2002 arrest of John Majarrez for carnal knowledge of 10- and 13-year-
old Salvadoran sisters, criminal charges were still pending. In the south, there were
rﬁplcgrts of traffickers paying parents to take pornographic photos and videos of their
children.

There were reports of persons trafficked for labor purposes. There were instances
of Chinese migrants being forced to work in local (Chinese-owned) sweatshops.
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Members of the East Indian community also imported employees from India in ef-
fect as bonded labor, holding their passports and paying less than minimum wage.

BOLIVIA

A constitutional, multiparty democracy with an elected president and bicameral
legislature, Bolivia has separate executive, legislative, and judicial branches of gov-
ernment, with an attorney general independent of all three. On October 17, pro-
testers forced President Gonzalo Sanchez de Lozada, who been elected in free and
fair elections in August 2002, to resign from office. After a vote in Congress, Vice
President Carlos Mesa Gisbert assumed office and restored order. Mesa appointed
a non-political cabinet and promised to revise the Constitution through a con-
stituent assembly. The Constitution provides for an independent judiciary; however,
the judiciary suffered from corruption, inefficiency, and political manipulation.

The National Police have primary responsibility for internal security, but military
forces may be called upon for help in critical situations. The Judicial Technical Po-
lice (PTJ) conduct investigations for common crimes (cases that do not involve nar-
cotics); the police provide security for coca eradication work crews in the Chapare
region; the Special Counternarcotics Force (FELCN), including the Mobile Rural Pa-
trol Unit (UMOPAR), is dedicated to antinarcotics enforcement. Civilian authorities
generally maintained effective control over the security forces; however, rebellious
elements of the police forces mutinied against government authority during a Feb-
ruary demonstration. Some members of the security forces committed serious
human rights abuses.

The country has a market-oriented economy. Poverty was extensive, and approxi-
mately 65 percent of the population of 8.4 million lived below the poverty line. Many
citizens lacked access to such basic services as potable water, sewage, electricity,
and primary health care. The country is rich in minerals and hydrocarbons; how-
ever, most workers were engaged in traditional agriculture or self-employed in the
informal sector, and many citizens were barely linked to the cash economy. During
the year, the economy grew by approximately 2.5 percent. The Government re-
mained heavily dependent on foreign assistance to finance development projects.

The Government generally respected the human rights of its citizens; however,
there were serious problems in several areas. Security forces killed dozens and in-
jured hundreds of protesters during episodes of violent social unrest. A total of 27
members of the security forces were also killed and dozens of others injured during
demonstrations or while enforcing internationally supported coca eradication poli-
cies. There were unconfirmed allegations of torture by the police and security forces.
There were credible reports of abuses by security forces, including use of excessive
force, extortion, and improper arrests. There were reports that military conscripts
were mistreated. Prison conditions were harsh, and violence in prisons was a prob-
lem. There were credible reports of arbitrary arrest and detention. Prolonged deten-
tion remained a serious problem. The Government continued to implement a new
Public Ministry Law to adapt the prosecutorial function of the judicial system to the
requirements of the Code of Criminal Procedures (CCP). Other problems included
pervasive domestic violence and discrimination against women, abuse of children,
discrimination against and abuse of indigenous people, and discrimination against
Afro-Bolivians. Child labor and brutal working conditions in the mining industry
were serious problems. Trafficking in persons was a problem.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of politically
motivated killings committed by government agents; however, there were serious
problems in several areas. Security forces killed dozens of protesters during three
major episodes of violent social unrest (see Section 2.b.).

Between January 12 and 28, at least five civilians were killed when major vio-
lence erupted in the Chapare region as illegal coca growers (“cocaleros”) blocked the
major Cochabamba/Santa Cruz highway (see Section 2.b.).

On January 14, near Sinahota, Chapare, coca grower Willy Hinojosa, 22, was shot
to death. The Ninth Division claimed that troops, in response to an attack by pro-
testers on their lead vehicle, first fired live ammunition into the air and then at
the ground, as required by the division’s crowd control protocol. Officers speculated
that a richochet might have struck Hinojosa. Coca growers offered a different
version of events surrounding the death of Willy Hinojosa. They said he had been
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arrested in Sinahota and was shot while trying to escape. The Public Ministry was
investigating the incident at year’s end.

On January 15, coca growers complained to human rights groups that Felix
Colque died as a result of a December 2002 tear-gassing by the Joint Eradication
Task Force (FTC); however, there was no information to show that Colque inhaled
tear gas or that he did not die from some unrelated illness.

There were no significant developments in the January 2002 killing of Marcos
Ortiz Llanos in Sinahota, Chapare, who was allegedly shot by soldiers from the
now-disbanded Chapare Expedition Force (FEC) during a cocalero demonstration.

There)were several deaths due to violence in the prisons during the year (see Sec-
tion 1.c.).

An investigation remained open in the 2001 killing of Casimiro Huanca Coloque,
a leader in the Chimore Coca Growers Federation, during a confrontation between
the FEC and cocalero (coca grower) protesters (in Chapare, coca growing is always
illegal). A military court and the Public Ministry had earlier concluded that there
was insufficient evidence to charge the FEC soldier who had fired the shot.

In the case of Richard Cordoba, who died in 2001 while in police custody in
Cochabamba, five police officers were tried and convicted in the death.

The Attorney General’s office continued to investigate the 2001 killing near Los
Amigos, Central Isarzama in the Chapare, of Nilda Escobar Aguilar, who was struck
by a tear gas canister during a clash between demonstrators and security forces.

In the 2001 case of the deaths of 7 persons and injuries to 20 others in clashes
between landless peasants and small landowners in Pananti near Yacuiba, a trial
of 9 campesinos continued at year’s end; in 2002, 8 convicted landowners received
suspended 3-year sentences in the case, which was also pending with the Inter-
American Commission on Human Rights.

Two former policemen, Juan Carlos Balderrama and Antonio Quispe, were con-
victed and sentenced to prison terms of 10 and 8 years, respectively, for the 1999
killing of Freddy Cano Lopez, who died of burns after his arrest.

The Government’s delay in completing effective investigations and identifying and
punishing those responsible for either civilian or security force deaths resulted in
a perception of impunity. The Congressional Human Rights Committee, the Om-
budsman’s office, the Vice Ministry of Justice and its Directorate of Human Rights,
and nongovernmental organizations (NGOs) continued to press the Government to
expedite action in the cases.

There were numerous reports of killings of government security forces by non-
governmental actors. On January 21, one soldier was killed by gunfire and four oth-
ers were wounded in an ambush allegedly set by cocaleros at Siete Curvas. The
attackers fled the area, and the case remained under investigation. Security forces
were also killed and wounded by gunfire in La Paz, Warisata, Chasquipampa, and
El Alto. Seven soldiers engaged in coca eradication in the Chapare were killed and
27 wounded by snipers or sophisticated explosive booby traps presumably planted
by cocaleros. For example, on October 23, in the Isiboro Secure nature reserve, FTC
soldier Julian Vila Flores, age 18, was killed by a command-detonated device pre-
sumably by militant cocaleros during coca eradication operations. On December 11,
security forces arrested eight National Liberation Army-Bolivia (ELN-B) suspects
connected to the booby-trap incidents, who were later released on bail. On December
16, authorities also arrested three ELN-B suspects in Viacha in possession of mor-
tar bombs believed destined for the Chapare. Authorities believed that Colombian
ELN suspect Francisco “Pacho” Cortes, who was arrested by police in El Alto on
April 11 posing as a human rights worker, and two coca growers were responsible
for planning the booby trap campaign.

There was progress in the investigation into the 2000 killings of Lieutenant
Andrade, three other security officials, and Mrs. Andrade, who disappeared in the
Chapare during violent disturbances and were later found tortured and killed. In
July, Nancy Fernandez, the niece of one of the accused cocaleros (Chrisostomo
Rodriguez), testified to police that the victims were abducted; then Mrs. Andrade
was beaten by various women under orders of cocalero leader Margarita Teran and
raped and mutilated by peasants in front of her husband; finally, all five persons
were killed.

In 2002, at Sindicato Los Yukis, near Yapacani, approximately 30 armed and
hooded men invaded a building of the Federation of Colonizers and killed campesino
Luciano Jaldin Fermin. A week later, the bodies of three other men (Ricardo Rojas
Caravallo, Martin Condori, and Wilber Nunez Flores) were found nearby in the jun-
gle; autopsies revealed signs of torture and strangulation. The Attorney General’s
investigation continued at year’s end.

There were several reported cases of alleged criminals beaten, lynched, or burned
by civilians, sometimes resulting in death. For example, on November 6, in
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Caramarca, Cochabamba, 4 alleged car thieves were beaten to death by a crowd of
about 60 townspeople before police arrived on the scene.

b. Disappearance.—There were no reports of politically motivated disappearances.
In April, after a ruling from the Inter-American Court of Human Rights in the
case of Juan Carlos Trujillo Oroza, who disappeared during the 1971-78 de facto
gegime of President Hugo Banzer, the Government awarded the Trujillo family
400,000.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices, and the Government generally respected
these provisions; however, there were a number of allegations of torture, beatings,
and abuse by members of the security forces.

On January 13, coca grower Esteban Garcia Mamani was wounded during the
army Ninth Division’s attempts to disperse protesters when he received a severe in-
jury to his jaw requiring extensive treatment. Forensic evidence contradicted initial
reports that Garcia was shot and indicated that a tear gas canister most likely
caused the wound. Neither the military nor the Public Ministry has released an offi-
cial report.

On January 14, two coca growers, Luis Antonio Lizarraga and Ariel Moya Flores,
were shot and injured as Ninth Division troops attempted to disperse a protest at
Cruce Vueltadero. Humberto Ledezma Garibaldi, a university student, received a
cut to the head and bruises.

On January 17, the Human Rights Ombudsman in Villa Tunari formally com-
plained that, on January 13, army Lieutenant Ruddy Torrico Montano and other
soldiers from the Ninth Division’s CIOS II base in Santa Rosa forced their way into
the Rio Alto home of 52-year old Gabina Contreras and beat her, leaving serious
bruises that were documented on January 14 by the Ministry of Justice Human
Rights Center. On January 14, CIOS II troops reportedly beat and illegally detained
Contreras’ husband Cresencio Espinosa, who, according to the Human Rights Om-
budsman’s representative in Villa Tunari, was released after he complained to
Ninth Division commanders. The case remained under investigation at year’s end.

In June, at the army’s First Division in Viacha, several individuals were report-
edly beaten or tortured by officers and noncommissioned officers (NCOs) following
the theft of an automatic rifle consigned to soldier Rudy Brusly Lucana. Among
those abused were Brusly, Rolando Quispe Flores, Angel Antonio Zucuaso Averanga,
David Conde Ramos, and an unamed civilian mechanic. The NGO Permanent As-
sembly of Human Rights of Bolivia (APHDB) launched an investigation into the in-
cident along with military authorities.

During the September-October violence, security forces forced peasants on the
Altiplano to clear the highways of rocks and other debris. The security forces some-
times forced them to remove their pants and shoes in an attempt to humiliate them
and dissuade them from blocking roads.

Security forces clashed with each other in February and with demonstrators on
several occasions during the year, resulting in the deaths of 90 demonstrators and
approximately 800 injuries (see Section 2.b.). At least some of the injuries were at-
tributed to tear gas canisters, rubber bullets, and live ammunition used by the secu-
rity forces. Investigations into these incidents were pending at year’s end.

The Public Ministry continued its investigation into allegations that security offi-
cials beat cocalero leaders whom they detained in Sacaba during the disturbances
in January 2002 and that they beat other civilians to try to learn the names of those
responsible for security officers’ deaths.

Army major Luis Fernando Garcia, who in an apparently inebriated state report-
edly shot and wounded Jose Luis Alvarez in November 2002, was tried in civilian
court and acquitted.

There also were credible allegations that military commissioned officers and
NCOs beat and otherwise mistreated military conscripts.

Minister of Defense Freddy Teodovich was removed from office in part for illegally
forcing military conscripts to pick castor beans on his ex-wife’s farm. Conscripts’
daily budget for food is only $0.20 (2.5 bolivianos), compared with $0.25 (3.3
bolivianos) allotted to civilian prisoners for meals.

There were no further developments, and none were expected, in the investigation
of the September 2002 case of Fructuoso Apaza who severely injured a police officer
in a confrontation with the FTC in the Chapare.

Indigenous communities in areas with little or no central government presence
imposed punishment that reportedly included the death penalty for members who
violated traditional laws or rules, although the Constitution prohibits the death pen-
alty (see Section 5).
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Prison conditions were harsh. Prisons were overcrowded and in poor condition.
With the exception of the maximum-security prison of Chonchocoro in El Alto, gov-
ernment authorities effectively controlled only the outer security perimeter of each
prison. Inside prison walls, prisoners usually were in control. Violence between pris-
oners and, in some cases, the involvement of prison officials in violence against pris-
oners were problems. Corruption was a problem among low-ranking and poorly paid
guards and prison wardens. Detention centers, intended to hold persons prior to the
completion of their trials and sentencing, also were overcrowded. Convicted crimi-
nals often were housed in detention centers on a judge’s order because of over-
crowding in the larger prisons.

According to the Director General of the Penal System in the Ministry of Govern-
ment, as of October, there were 5,587 (4,925 men and 662 women) prisoners in fa-
cilities designed to hold 4,700 prisoners.

A prisoner’s wealth may determine cell size, visiting privileges, day-pass eligi-
bility, and place or length of confinement. Cell prices reportedly ranged from $17
to $4,340 (132 to 33,850 bolivianos), paid to prior occupants or to prisoners who con-
trol cellblocks. For example, in the poorest parts of San Pedro prison in La Paz, in-
mates occupied tiny cells (3 by 4 by 6 feet) with no ventilation, lighting, or beds.
Crowding in some sections obliged inmates to sleep sitting up. Although only chil-
dren up to 6 years old were supposed to live with an incarcerated parent, children
as old as age 12 lived with their fathers in San Pedro prison. According to the Direc-
tor General, in October, there were approximately 800 children living with a parent
in prison, as an alternative to being left homeless. The standard prison diet could
cause anemia. The Government’s daily budget for a prisoner’s food was $0.25 (3.3
bolivianos), and prisoners who could afford to do so supplemented the standard pris-
on diet by buying food. Food and conditions at the Chimore detention facility were
better than elsewhere. There was no adequate health care within the prisons, and
it was difficult for prisoners to get permission for outside medical treatment. How-
ever, affluent prisoners could obtain transfers to preferred prisons or even to outside
private institutional care for “medical” reasons. In La Paz’s San Pedro prison, three
inmates tested positive for tuberculosis. Drugs and alcohol were readily available for
those inmates who could pay.

In December, Mauricio “Chichuriru” Suarez, who recently had been transferred
(along with other dangerous prisoners) to Chonchocoro maximum security prison,
was found dead in his cell. An autopsy revealed strangulation marks and contusions
indicating that the death was not a suicide. The case remained under investigation.

There are separate prisons for women, except for Morros Blancos prison in Tarija,
where both men and women were incarcerated. Conditions for female inmates were
similar to those for men; however, overcrowding at the San Sebastian women’s pris-
on in Cochabamba was worse than in most prisons for men.

Convicted juvenile prisoners were not segregated from adult prisoners in jails. Re-
habilitation programs for juveniles or other prisoners were scarce to nonexistent.
The Government acknowledged these problems but did not budget sufficient re-
sources to correct them.

The Government permitted prison visits by independent human rights observers
and news media representatives, and such visits took place during the year.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention, and the Government generally observed these prohibitions.

Arrests were carried out openly, but there were credible reports of arbitrary arrest
and detention. The CCP requires an arrest warrant, and the police must inform the
prosecutor of an arrest within 8 hours. The Constitution requires that a detainee
must be presented before a judge within 24 hours. The CCP provides that within
this 24-hour period a prosecutor must obtain a judge’s determination as to the ap-
propriateness of continued pre-trial detention or release on bail, and the judge must
order the detainee’s release if the prosecutor fails to show sufficient grounds for ar-
rest; however, credible reports indicated that in some cases detainees were held for
more than 24 hours without court approval.

The National Police have primary responsibility for internal security, but military
forces may be called upon for help in critical situations, which occurred during the
year. Several police officers were fired and charged for off-duty crimes, and a num-
ber were dismissed for corruption. However, prosecutors were reluctant to prosecute
security officials for alleged offenses committed while on duty, in part because they
rely on the PTJ to investigate their own officers. In September, the National Police
established with international assistance a National Directorate of Professional Re-
sponsibility, which investigates allegations against police officers of malfeasance,
wrongdoing, and human rights abuses.

Approximately 1,047 FELCN members, PTJ members, lawyers, law students,
prosecutors, judges, and NGO representatives received training on the new CCP.
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During the year, policemen and military officers received crowd control training that
emphasized respect for human rights and internationally accepted principles of
crowd control. FELCN officers also received training on human rights issues incor-
porated in general counternarcotics training. Basic FELCN and UMOPAR training
includes a 40-hour human rights module.

Denial of justice through prolonged detention remained a serious problem, al-
though the CCP provides that a detainee cannot be held for longer than 18 months
awaiting trial and sentencing (see Section 1.e.). If the process is not completed in
18 months, the detainee may request his release by a judge; however, judicial cor-
ruption, a shortage of public defenders, inadequate case-tracking mechanisms, and
complex criminal justice procedures kept persons incarcerated for months, or even
years, before trial. The Constitution provides for judicial determination of the legal-
ity of detention. Prisoners were released if a judge ruled detention illegal, but the
process could take months. Prisoners may see a lawyer, but approximately 70 per-
cent could not afford legal counsel, and public defenders were overburdened (see
Section 1.e.).

The Government continued to streamline the judicial system and took measures
to correct other deficiencies. Most prisoners still awaited either trial or sentencing,
but the courts began to provide release on bail for some prisoners. Judges have the
authority to order preventive detention for suspects under arrest deemed to be a
flight risk or for obstruction of justice. If a suspect is not detained, a judge may
order significant restrictions on the suspect’s travel.

Children from 11 to 16 years of age may be detained indefinitely in children’s cen-
ters for known or suspected offenses, or for their protection, on the orders of a social
worker. There is no judicial review of such orders (see Section 5).

The Constitution prohibits forced exile of citizens, and the Government did not
employ it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice; however,
corruption and inefficiency in the judicial system remained major problems. Poor
pay and working conditions made judges and prosecutors susceptible to bribes.

The judicial system has three levels of courts: Trial Court, Superior Court, and
the Supreme Court or Constitutional Tribunal. The Supreme Court hears appeals
in general, while the Constitutional Tribunal only hears appeals on constitutional
issues.

The CCP provides for a system of transparent oral trials in criminal trials; re-
quires that no pretrial detention exceed 18 months; and provides for a maximum
period of detention of 24 months in cases in which a sentence is being appealed.

The law provides that the prosecutor is in charge of the investigative stage of a
case. The prosecutor instructs the police what witness statements and evidence are
needed to prosecute the case. Counternarcotics prosecutors lead the investigation of
narcotics cases. The prosecutor tries misdemeanor cases (with possible sentences of
less than 4 years) before a judge of instruction and felony cases (with possible sen-
tences of more than 4 years) before sentencing courts, each of which features a five-
member panel that includes three citizen members and two professional judges.

Superior court review is restricted to a review of the application of the law. Su-
preme Court review, the third stage, is restricted to cases involving exceptional cir-
cumstances. During the superior court and Supreme Court reviews, the courts may
confirm, reduce, increase, or annul sentences or provide alternatives not con-
templated in lower courts.

Defendants have constitutional rights to a presumption of innocence, to remain
silent, to have an attorney, to confront witnesses, to present evidence on their own
behalf, to due process, and to appeal judicial decisions. In practice, almost none of
these rights were protected systematically, although the CCP facilitated more effi-
cient investigations, transparent oral trials, and credible verdicts.

The law provides for a defense attorney at public expense if needed; however, one
was not always promptly available. There were approximately 64 public defenders
and 26 legal assistants nationwide. The public defender program also provided infor-
mation about human rights to citizens and sought to involve public defenders in ar-
rest cases at the earliest possible juncture to ensure that human rights and due
process are honored. Mobile public defenders who travelled to the more remote parts
gf thg country had some positive effect; however, public defenders remained overbur-

ened.

The CCP also recognizes the conflict resolution (community justice) traditions of
indigenous communities, provided that the resolution does not conflict with the
rights and guarantees established under the Constitution.

The Judicial Council oversees the disciplinary aspects of the judicial process and
provides an impartial body to review the actions of judges. Its powers include the
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authority to conduct administrative investigations and to censure for malpractice
judges at all levels found culpable of malfeasance; however, the dismissal of a supe-
rior court or higher level judge requires a final judgment and sentence of conviction
in a criminal case tried before the Supreme Court. The Council may suspend with-
out pay, for up to 13 months, judges against whom a criminal charge has been filed
or against whom a disciplinary process has been initiated.

The military justice system generally was susceptible to senior-level influence and
avoided rulings that would embarrass the military. When a military member is ac-
cused of a crime related to his military service, the commander of the affected unit
assigns an officer to conduct an inquiry and prepare a report of the findings. The
results of the findings are forwarded to a judicial advisor, usually at the division
level, who then recommends a finding of either innocence or guilt. For major infrac-
tions, the case is forwarded to a military court. Authorities recognized conflicts over
military and civilian jurisdiction in certain cases involving human rights. An inter-
ministerial commission, headed by the Vice Ministry of Justice, was charged to pre-
pare legislation to address these conflicts as well as to incorporate various inter-
national human rights agreements into domestic law. During the year, the armed
forces, in conjunction with the Human Rights Ombudsman’s office, began a major
human rights educational campaign in the three service branches.

There were no reports of political prisoners.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
Constitution provides for the sanctity of the home and the privacy of citizens; how-
ever, while the authorities generally respected these provisions, there were credible
allegations of security forces involved in thefts of property. Residents in the coca-
growing areas generally were reluctant to file and pursue formal complaints against
security forces. They were also reluctant to pursue formal complaints against coca
growers because of fear of reprisals by the coca syndicates.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for the right to ex-
press ideas and opinions freely by any means of dissemination; however, there were
some limitations on freedom of speech. The Penal Code provides that persons found
guilty of insulting, defaming, or slandering public officials for carrying out their du-
ties may be jailed from 1 month to 2 years. If the insults are directed against the
President, Vice President, or a minister, the sentence may be increased by one-half.

Newspapers were privately owned and frequently adopted anti-government posi-
tions. State-owned and private radio and television stations generally operated free-
ly. During the September 10—October 17 “gas war,” both the Government and the
opposition engaged in disinformation through the media. For example, on October
12, the “People’s Television Station” incited the population to rebellion and falsely
asserted that the security forces were using ambulances to transport troops and am-
munition. On October 16, in Oruro, bombs placed by unknown assailants destroyed
antennas belonging to the opposition radio network Erbol. Particularly during times
of heightened national tension, journalists were threatened by individuals critical of
their reports and were physically attacked and prevented from filming or doing on-
the-spot-reporting.

The 40-person La Paz Press Tribunal, an independent body, is authorized to
evaluate journalists’ practices that are alleged to violate either the Constitution or
citizens’ rights. The Government prohibited the importation of pornographic books,
magazines, and artwork.

The Government did not restrict access to the Internet.

The Government did not restrict academic freedom, and the law grants public uni-
versities autonomous status.

b. Freedom of Peaceful Assembly and Association.—The law provides for the right
of peaceful assembly, and the authorities generally respected this right in practice;
however, security forces killed dozens of persons and injured others during three
episodes of violent social unrest and demonstrations.

From January 12 to 21, cocaleros in and around the Chapare violently resisted
the security forces’ attempts to enforce the law and reduce the illegal coca crop that
is mainly used to manufacture cocaine. The cocaleros demanded suspension of forced
eradication and often blocked a strategic highway used to transport legal products
to market. During the confrontations, 5 civilians and 1 soldier were killed, and 60
civilians and 12 soldiers and police were wounded. Public Ministry and army inves-
tigations into one of the civilian deaths and the military killing were pending at
year’s end.

On February 12 and 13, violence broke out when palace guards defending against
a group of high school students stoning the presidential palace were attacked by a
group of rebellious police. Two days of rioting and looting ensued in which 31 per-
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sons (17 civilians, 9 police, and 5 military) were killed and approximately 200 in-
jured. During the violence, sniper bullets entered the President’s office, and two
military officers on that floor were killed. In May, the Organization of American
States (OAS) delivered a comprehensive report on the events, which concluded that
there was insubordination in police units, that the President’s life was at risk, that
the Armed Forces generally acted appropriately, but that some cases needed more
thorough investigation. The report recommended that the Attorney General’s office
investigate all police and civilian cases of alleged misconduct and that the military
should investigate cases of misconduct within its jurisdiction. In August, the Attor-
ney General’s office indicted 16 persons (11 police officers, 4 military officers, and
1 civilian) in connection with the events; however, in November, the Public Ministry
announced its investigation had stalled for lack of funds.

From September 20 to October 17, the so-called gas war, which culminated in the
resignation of the President and his Cabinet, resulted in an estimated 60 to 80 per-
sons (59 confirmed) killed and 400 injured, the great majority by gunshots. The con-
flict began when a hunger strike by Aymara leader and congressional deputy Felipe
“Mallku” Quispe led his followers to begin blocking roads near Lake Titicaca; about
800 tourists, including some foreigners, were trapped in the town of Sorata. On Sep-
tember 20, after more than a week of unfruitful negotiations, the Government un-
dertook an operation to rescue the virtual hostages. Peasants ambushed the security
forces at Warisata and Ilabaya: 5 civilians and 1 soldier were killed, and 17 civilians
and 7 members of the security forces were injured. The Sorata incident helped unite
a loose nationwide coalition of opposition unionists, cocaleros, students, NGOs, and
indigenous peasants against the Government. When these groups blockaded El Alto
and other access points to La Paz, violent confrontations again ensued, particularly
when demonstrators attacked convoys bringing fuel and other supplies to La Paz
and government forces returned fire. The Government did not declare a state of
siege during the conflict. The Public Ministry, the Human Rights Ombudsman’s Of-
fice, the congressional Human Rights Commission, and NGOs opened a series of in-
vestigations, which were pending at year’s end.

The law provides for freedom of association, and the authorities generally re-
spected this right in practice. The Government requires NGOs to register with the
appropriate departmental government, and authorities granted such registration
routinely and objectively.

On April 11, police in El Alto arrested Colombian ELN suspect Francisco “Pacho”
Cortes, who was posing as a human rights worker along with two coca growers. The
group was found in possession of narcotics, seditious material, weapons, and bomb-
making equipment.

c¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice. Roman Catholicism predomi-
nates, and the Constitution recognizes it as the official religion. The Roman Catholic
Church received support from the Government (about 300 priests received small sti-
pends) and exercised a limited degree of political influence.

Non-Catholic religious organizations, including missionary groups, must register
with the Ministry of Foreign Affairs and Worship and receive authorization for legal
religious representation. The Ministry is not allowed to deny registration based on
an organization’s articles of faith, but the legal process can be time-consuming and
expensive, leading some groups to forgo registration and operate informally without
certain tax and customs benefits. Most registered religious groups were identified
as Protestant or evangelical.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice. However, during the September 10-October 17
gas war, opposition protesters blocked major highways and for weeks created thou-
sands of virtual hostages in La Paz and numerous other locations throughout the
country (see Section 2.b.). The law permits emigration and provides for the right to
return. The Government does not revoke citizenship for political or other reasons.

The law provides for the granting of asylum or refugee status to persons who
meet the definition in the 1951 U.N. Convention Relating to the Status of Refugees
and its 1967 Protocol. In practice, the Government provided protection against
refoulement and granted refugee status or asylum. The Government cooperated with
the office of the U.N. High Commissioner for Refugees and other humanitarian or-
ganizations in assisting refugees.
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The Government accepted 3 of the 10 persons who applied for refugee status dur-
ing the year. The total number of registered refugees, according to UNHCR, was
532, including Peruvians, Russians, Iraqis, Iranians and Cubans.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage. Political parties ranging from
far left to moderate right functioned openly. Elections for national offices and mu-
nicipal governments are held every 5 years; the next national election is scheduled
for June 2007.

In August 2002, Gonzalo Sanchez de Lozada of the centrist Nationalist Revolu-
tionary Movement assumed the presidency after he was elected in a joint session
of the Congress following the June 2002 national election. Although there were some
allegations of vote-counting irregularities, most observers, including a mission from
the OAS, concluded that the elections were free and fair. On October 17, opposition
protesters, including radical union and other dissidents and indigenous peasants
(some of them coerced into protesting), forced President Sanchez de Lozada to resign
from office. After a vote in Congress, Vice President Carlos Mesa Gisbert assumed
office and restored order. President Mesa appointed a non-political cabinet and un-
dertook to revise the Constitution under a constituent assembly, hold a binding ref-
erendum on exportation of natural gas, and revise the hydrocarbons law.

The National Electoral Court (CNE) and its lower departmental courts oversee
the electoral process, including voter registration, tabulation, and certification of
ballots. The CNE selects departmental electoral court judges, and Congress chooses
head departmental electoral judges.

There are no legal impediments to women or indigenous people voting, holding po-
litical office, or rising to political leadership. The law requires that every third can-
didate on party candidate lists be female. In addition, every other candidate on mu-
nicipal election ballots, beginning with the second candidate, must be a woman—
a requirement that increased female representation to approximately 30 percent of
municipal council positions. There were 28 women among the 157 deputies and sen-
ators, 5 women among the 46 vice ministers, and 1 woman in the 16-member Cabi-
net. There were two indigenous members of the Cabinet, and the number of indige-
nous members of the Chamber of Deputies was estimated at 25 percent—a figure
difficult to confirm, since designation as indigenous is self-declared.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were generally cooperative and responsive
to their views; however, NGOs and the Ombudsman complained that occasionally
government security forces and ministries refused to cooperate when NGOs or the
Ombudsman conducted investigations.

The Human Rights Ombudsman is a position with a 5-year term established in
the Constitution. Congress chooses the Ombudsman, who is charged with providing
oversight for the defense, promotion, and spread of human rights, specifically to de-
fend citizens against abuses by the Government. The ombudsman’s position was va-
cant for approximately 6 months, due to the resignations of two incumbents during
the year. In December, Waldo Albarracin, the former president of the country’s larg-
est human rights NGO, the APDHB, was elected Human Rights Ombudsman. Indig-
enous persons filed approximately 60 percent of all complaints received by the Om-
budsman. The congressional Human Rights Committee investigated alleged human
rights abuses in the Chapare during the events of February 12-13 and the Sep-
tember-October gas war (see Section 2.b.).

The Chimore Center for Justice and Human Rights (CCJHR) continued to be ac-
tive in the Chapare region. It reported its findings to the Vice Ministry of Justice
in the Ministry of the Presidency, disseminated human rights information, accepted
complaints of abuses committed, kept records, and referred complaints to the Public
Ministry. The CCJHR also houses a medical forensic expert and an investigative
staff to review complaints.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution prohibits discrimination based on race, sex, language, political
or other opinion, origin, or economic or social condition; however, there was signifi-
cant discrimination against women, indigenous people, and the small Afro-Bolivian
minority.
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Women.—Violence against women was a pervasive problem, and many cases went
unreported. From January to October, family violence units of the police received
2,308 complaints from women, including complaints of violence and sexual harass-
ment. Complaints against taxi drivers headed the list (52 percent), followed by po-
lice (15 percent), bureaucrats and unionists (13 percent), public employees (12 per-
cent), and other professionals (8 percent). The laws to protect women and children
from family violence were enforced irregularly.

Rape was also a serious but underreported problem. The Law on Domestic and
Family Violence makes the rape of an adult a public crime; however, the victim
must press charges, and only 3 percent of complaints received by the Public Min-
istry were for rape. The Law Against Sexual Violation criminalizes statutory rape,
with penalties of 10 to 20 years for the rape of a child under the age of 14, 2 to
6 years for the statutory rape of a person from 14 to 18 years of age, and 5 to 20
years for forcible rape of a child or an adult. The CCP provides that crimes against
adults included in previous laws on sex crimes may be made public crimes; however,
the victim must still testify. Sexual crimes against minors automatically are consid-
ered public crimes in which the state presses charges.

Prostitution is legal for adults age 18 and older, and there were reports of traf-
ficking in women for the purposes of prostitution and forced labor (see Section 6.f.).

The CCP considers sexual harassment a civil crime. There were no statistics on
the incidence of sexual harassment, but the problem generally was acknowledged
to exist widely in the male-oriented society.

Legal services offices devoted to family and women’s rights operated throughout
the country. The Maternal and Infant Health Insurance Program provided health
services, focused on maternal and infant health, to women of reproductive age and
to children under the age of 5.

Women generally do not enjoy a social status equal to that of men. Many women
do not know their legal rights. Traditional prejudices and social conditions remained
obstacles to advancement. In rural areas, for instance, traditional practices restrict-
ing land inheritance for women remained a problem. The Labor Code restricts the
proportion of female staff in business to 45 percent of the workforce unless large
groups of women are required in a particular enterprise; however, this restriction
was not enforced actively. The minimum wage law treats men and women equally;
however, women generally earned less than men did for equal work. Women some-
times complained that their hiring was made more difficult because employers were
reluctant to assume the additional costs (mainly maternal) in a woman’s benefits
package. The gender gap in hiring appeared widest in the higher education brack-
ets. Most women in urban areas worked in the informal economy and the services
and trade sectors, including domestic service and micro-business, whereas in rural
areas the vast majority of economically active women worked in agriculture. Young
girls often left school early to work at home or in the economy. A 2000 U.N. Devel-
opment Program study found that the literacy rate for women over the age of 15
was 79 percent compared with 92 percent for men. Although not effectively enforced,
the national labor law limits women to a workday 1 hour shorter than that of men
and prohibits them from working at night (see Section 6.e.).

Children.—The Government is aware of the need to provide legal and institutional
infrastructure for the protection of children. The Code for Boys, Girls, and Adoles-
cents establishes the rights of children and adolescents, regulates adoptions, and
protects against exploitative child labor and violence against children; however, re-
source constraints impeded full implementation of this law. There are seven De-
fender of Children and Adolescents offices to protect children’s rights and interests;
however, the Government did not give the situation of children sufficient political
priority to improve conditions quickly and effectively.

Although the law requires all children to complete at least 5 years of primary
school, enforcement of this requirement was lax, particularly in rural areas, where
more than half of the primary schools offer only three of eight grades. An estimated
26 percent of children graduated from high school. There were no significant gender
differences in access to basic education, although girls continued to drop out at a
higher rate than boys, particularly in the rural areas.

The National Institute of Statistics calculated in 1998 that approximately 24 per-
cent of children less than 3 years old were chronically undernourished. A UNICEF
report estimated that in 2001, 77 of every 1,000 children died before the age of 5.
Many children, particularly from rural areas, lacked birth certificates and the iden-
tity documents they needed to secure social benefits and protection. The Govern-
n}llent developed, but had not funded, a plan to provide these documents free of
charge.

Physical and psychological abuse in the home was a serious problem. Corporal
punishment and verbal abuse were common in schools. Children from 11 to 16 years
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of age may be detained indefinitely in children’s centers for suspected offenses or
for their own protection on the orders of a social worker. According to UNICEF, ap-
proximately 12,000 children were in institutions where their basic rights were not
respected. There were also many children living on the streets of major cities. For
example, 3,400 children, primarily female, were reported abandoned in El Alto dur-
ing the year.

Child prostitution was a problem, particularly in urban areas and in the Chapare
region. There were reports of children trafficked for forced labor to neighboring
countries (see Section 6.f.).

Child labor was a serious problem (see Section 6.d.).

Several NGOs had active programs to combat child prostitution. The Govern-
ment’s plan to combat child labor included a campaign against child prostitution
(see Section 6.d.).

Persons with Disabilities.—Societal discrimination kept many persons with dis-
abilities at home from an early age, limiting their integration into society. The Law
on Disabilities requires wheelchair access to all public and private buildings, duty
free import of orthopedic devices, a 50 percent reduction in public transportation
fares, and expanded teaching of sign language and Braille. A National Committee
for Incapacitated Persons was mandated to oversee the law’s enforcement, conduct
studies, and to channel and supervise programs and donations for persons with dis-
abilities; however, there was little information on its effectiveness. The electoral law
requires accommodation for blind voters; however, in general, there were no special
services or infrastructure to accommodate persons with disabilities. A lack of ade-
quate resources and infrastructure impeded full implementation of the law.

Indigenous People.—In the 2001 census, approximately 62 percent of the popu-
lation over 15 years of age identified themselves as indigenous, primarily from the
Quechua and Aymara groups. Indigenous protesters were major protagonists in the
events leading up to the October 17 resignation of President Sanchez de Lozada.
The Agrarian Reform Law provides for indigenous communities to have legal title
to their communal lands and for individual farmers to have title to the land they
work. The Government and indigenous leaders jointly developed provisions of this
law. However, the issue of land, specifically the Agrarian Reform Law, was a con-
tinuing source of complaints and protests by indigenous people. Indigenous people
complained that their territories were not defined legally or protected and that out-
siders exploited their resources. In October and November, indigenous peasants ille-
%aII% occupied several private properties belonging mostly to former government of-
icials.

Indigenous groups availed of the Popular Participation Law to form municipalities
that offered them greater opportunities for self-determination. The CCP recognizes
the conflict resolution traditions of indigenous communities (see Section 1.e.). The
September-October gas war began when radical Aymara leader and congressional
deputy Felipe “Mallku” Quispe began a hunger strike to protest the arrest of his
indigenous colleague Edwin Huampo, who had been arrested for the 8-day torture
and subsequent killing of two suspected cattle-rustlers. Quispe and others main-
tained that his acts were legal under traditional tribal law and that Huampo was
immune to the legal jurisdiction of the “q’aras” (whites and mestizos). Huampo was
freed on personal recognizance during the protests.

National /| Racial | Ethnic Minorities.—There was societal discrimination against
the small Afro-Bolivian minority, who generally remained at the low end of the so-
cioeconomic scale and faced severe disadvantages in health, life expectancy, edu-
cation, income, literacy, and employment. The majority of the estimated 25,000
Afro-Bolivians live in the Yungas region of the Department of La Paz.

Section 6. Worker Rights

a. The Right of Association.—The Constitution and the Labor Code provide that
workers have the right to form trade unions; however, inefficient labor courts and
inadequate government regulation at times limited the exercise of this right by
workers. Approximately 25 percent of the workers in the formal economy belonged
to unions, approximately 30 percent worked in the formal economy.

Workers may form a union in any private company of 20 or more employees; how-
ever, an estimated 70 percent of workers were employed in micro or small enter-
prises with fewer than 20 employees. Moreover, labor leaders alleged that the pri-
vate sector exploited a section of the 1985 Economic Liberalization Decree (which
eliminated the Government’s role in authorizing worker dismissals) to fire workers
for organizing or to avoid paying severance benefits, although both actions remain
illegal. Public sector workers also have the right to form a union. The Labor Code
requires prior government authorization to establish a union and confirm its elected
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leadership, permits only one union per enterprise, and allows the Government to
dissolve unions by administrative fiat. The Government was not known to abuse
this authority for political or other reasons and generally did not penalize workers
for union activities.

Because of the legal costs and time required to register new nongovernmental en-
tities, almost all unions are affiliates of the Bolivian Labor Federation (COB). Sev-
eral large groups of informal workers, including up to 50,000 “cooperative” miners,
thousands of street vendors, and hundreds of thousands of poor indigenous farmers
(campesinos) were loosely affiliated with the COB.

Unions were not free from influence by political parties, but many in organized
labor increasingly rejected traditional political parties and supported movements
seeking radical change in the economic and political system. Labor unions were
major protagonists in the October 17 demonstrations leading to the resignation of
the President (see Section 3). Most parties have labor committees that attempted
to influence union activity and also had party activists inside the unions.

The law prohibits discrimination against union members and organizers; however,
labor laws intended to protect workers’ rights to freedom of association and to form
and join trade unions are inadequate and failed to deter employers from retaliating
against workers, and the laws do not protect workers against interference by em-
ployers. Complaints of anti-union discrimination go to the National Labor Court,
which can take a year or more to rule due to a significant backlog of cases. The
court ruled in favor of discharged workers in some cases and successfully required
their reinstatement. However, union leaders said that problems were often moot by
the time the court ruled.

The law allows unions to join international labor organizations. The COB worked
with mainstream international labor organizations.

b. The Right to Organize and Bargain Collectively.—The Constitution and the
Labor Code provide workers with the right to organize and bargain collectively;
however, collective bargaining, or voluntary direct negotiations between employers
and workers without the participation of the Government, was limited. Most collec-
tive bargaining agreements were restricted to wages and excluded other conditions.
The Labor Code requires unions to revert to government mediation before beginning
a strike and employers to do likewise before initiating a lockout. The practice of di-
rect employee-management negotiations in individual enterprises expanded, as the
private sector’s economic role expanded.

During the year, major strike activity included strikes by the National Police and
a general strike that contributed to the resignation of the President on October 17
(see Section 3).

The Labor Code bans strikes in public services, including banks and public mar-
kets; however, workers in the public sector frequently did strike, with strikes by
teachers and health care workers the most common. Public sector employees have
not been penalized for strike activities in recent years. Solidarity strikes are illegal,
but the Government neither prosecuted nor imposed penalties in such cases.

Labor law and practice in the seven special duty-free zones are the same as in
the rest of the country.

c. Prohibition of Forced or Bonded Labor.—The law prohibits forced or bonded
labor, including by children; however, the practices of child apprenticeship and agri-
cultural servitude by indigenous workers continued, as did some alleged individual
cases of household workers effectively held captive by their employers (see Sections
5 and 6.d.). The ILO Committee of Experts reported that the abuses and lack of pay-
ment of wages constituted forced labor in the agriculture sector. Trafficking of
women and children was a problem (see Section 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—Child
labor was a serious problem. The law prohibits all work for payment by children
under the age of 14; however, in practice the Ministry of Labor generally did not
enforce child labor laws, including those pertaining to the minimum age and max-
imum hours for child workers, school completion requirements, and health and safe-
ty conditions for children in the workplace. The law prohibits a range of dangerous,
immoral, and unhealthy work for minors under the age of 18. Labor law permits
apprenticeship for 12- to 14-year olds under various formal but poorly enforced re-
strictions, which have been criticized by the ILO and were considered by some to
be tantamount to bondage (see Section 6.c.).

Approximately one in every four children between the ages of 7 and 14 was em-
ployed in some way usually to help provide for family subsistence, usually in uncon-
trolled and sometimes unhealthy conditions. UNICEF estimated that some 800,000
children were engaged in some type of work, although the figure could be higher.
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The extreme poverty of many families dictated the employment of their children to
survive.

The Labor Ministry is responsible for enforcing child labor provisions but did not
enforce them throughout the country. In 2002, the Government reported that ap-
proximately 800,000 children and adolescents between the ages of 7 and 19 were
engaged in some type of work. Urban children sold goods, shined shoes, and assisted
transport operators. Rural children often worked with parents from an early age,
generally in subsistence agriculture. Children generally were not employed in fac-
tories or formal businesses but, when employed, often worked the same hours as
adults. Children also worked in mines and other dangerous occupations in the infor-
mal sector. Narcotics traffickers used children to transport drugs. Child prostitution
was a growing problem (see Section 5).

The traditional practice of “criadito” service persisted in some parts of the coun-
try. Criaditos are indigenous children of both sexes, usually 10 to 12 years old,
whom their parents indenture to middle- and upper-class families to perform house-
hold work in exchange for education, clothing, room, and board. Such work is illegal,
and there were no controls over the benefits to, or treatment of, such children, who
may become virtual slaves for the years of their indenture.

The new administration endorsed a 2001 plan to combat child labor and, at year’s
end, was completing plans to eliminate child labor in its worst forms, including in
mining, sugar cane harvesting, and prostitution. In particular, the Government
worked with NGOs to discourage the use of child labor in the mining sector by par-
ticipating in an internationally funded program to provide educational alternatives
to children who otherwise would work in mines and by re-forming an interagency
task force to eliminate child labor.

e. Acceptable Conditions of Work.—The Government established the minimum
wage for the public and private sectors by supreme decree following traditional ne-
gotiation with the COB, and the wage increased in January by almost 9 percent to
approximately $57 (430 bolivianos) per month plus bonuses and fringe benefits. The
minimum wage did not provide a decent standard of living for a worker and family,
and most formal sector workers earned more, although many informal sector work-
ers earned less. Although the minimum wage fell below prevailing wages in most
jobs, certain benefit calculations were pegged to it. The minimum wage did not cover
members of the informal sector, who constituted the majority of the urban work
1force, nor did it cover farmers, who accounted for 30 percent of the working popu-
ation.

The law establishes an 8-hour workday and a maximum workweek of 48 hours,
limits women to a workday 1 hour shorter than that of men, and prohibits women
from working at night; however, it was not effectively enforced. The Labor Min-
istry’s Bureau of Occupational Safety has responsibility for protection of workers’
health and safety, but relevant standards were enforced poorly. Many workers died
due to unsafe conditions. A national tripartite committee of business, labor, and gov-
ernment representatives was responsible for monitoring and improving occupational
safety and health standards, and, according to a tripartite agreement signed during
the year, some businesses took voluntary steps to improve workplace safety before
the relevant enforcement provisions of the agreement came into effect. The Labor
Ministry maintained a hotline for worker inquiries, complaints, and reports of un-
fair labor practices and unsafe working conditions.

Working conditions in the mining sector were particularly poor. Although the
State Mining Corporation has an office responsible for safety, many mines, often old
and using antiquated equipment, were dangerous and unhealthy. In some mines op-
erated as cooperatives, miners earned less than $3 (22 bolivianos) per 12-hour day.
Miners in such cooperatives worked without respirators in areas where toxic gases
and cancer-causing dusts abound; bought their own supplies, including dynamite;
had no scheduled rest periods; and often worked underground for up to 24 hours
continuously. The law does not specify when workers may remove themselves from
dangerous situations. Unless the work contract covers this area, any worker who re-
fused to work based on the individual’s judgment of excessively dangerous condi-
tions could face dismissal.

f. Trafficking in Persons.—The law prohibits trafficking in persons for sexual ex-
ploitation; however, there were credible reports that persons were trafficked within,
from, and through the country.

The Law for the Protection of the Victims of Crimes Against Sexual Freedom spe-
cifically criminalizes trafficking in persons for the purpose of prostitution and pro-
vides for terms of imprisonment beginning at 4 years and ranging up to 12 years
when the victims is less than 14 years of age. There were some arrests under this
statute; however, there was no information available on convictions of traffickers.
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A draft law on the sale, traffic and prostitution of children, which was passed by
committees in both houses of Congress, remained pending.

The Ministry of Government, including the National Police and Immigration, as
well as the Ministries of Foreign Affairs, Labor, Defense, and the Vice Ministry for
Youth, the Child and the Elderly, were responsible for anti-trafficking efforts.

The country is a source for men, women, and children trafficked for forced labor
and sexual exploitation to neighboring countries such as Argentina, Chile, and
Brazil, as well as to Spain; however, there were no reliable estimates on the extent
of the trafficking. Faced with extreme poverty, many citizens were economic mi-
grants, and some were victimized by traffickers as they moved from rural areas to
cities and then abroad. Women and children, especially from indigenous ethnic
groups in the altiplano region, appeared to be at greater risk of being victimized.
Children were trafficked within the country, often exploited in slave-like labor con-
ditions in prostitution, mines, domestic servitude, and agriculture, particularly har-
vesting sugar cane. Because of its weak controls along its extensive five borders, the
country is also a transit point for illegal migrants, some of whom may be trafficked.
Commercial sexual exploitation of children was a problem.

While there were reports that some adolescents were sold into forced labor, it ap-
peared that most victims were initially willing economic migrants who were duped
or later coerced into accepting jobs that turned out to be forced labor.

Officials throughout the Government were known to take bribes to facilitate
smuggling and the illegal movement of people; however, the Government did not
condone or facilitate trafficking and removed approximately 50 immigration officials
on suspicion of corruption. It was not known whether any of those dismissed were
accused of involvement with trafficking. The Government also took measures, such
as instituting a system of checks and balances at official border crossings and air-
ports, to reduce corruption among judicial officials who authorize unaccompanied
travel abroad of those under age 18.

The Government did not promote educational measures to address trafficking, but
the ombudsman conducted informational campaigns on the rights of children and
women. The Government’s interagency committee to address the trafficking of ado-
lescents has yet to produce a plan of action. The Government, in conjunction with
UNICEF, began to provide free birth and identity documents to thousands of un-
documented citizens, to reduce their vulnerability to being trafficked.

There were no programs of assistance to victims, except at the shelter in a sugar-
growing area of Santa Cruz. Programs designed by the Government and inter-
national donors to empower women economically, keep children in school, and thus
address vulnerability to trafficking abuses, remained unfunded.

BRAZIL

Brazil is a constitutional federal republic composed of 26 states and the Federal
District. The federal legislative branch exercises authority independent of the execu-
tive branch. In October 2002, voters elected President Luiz Inacio Lula da Silva
(“Lula”) of the Workers’ Party (PT) to a 4-year term. The elections marked the
fourth time since the end of military rule in 1985 that citizens freely chose their
president and elected the legislative bodies in accordance with the 1988 Constitu-
tion. All parties competed on the basis of fair and equal procedures. The Constitu-
tion provides for an independent judiciary; however, it was often inefficient and, es-
pecially at the state level, subject to political and economic influences.

The military is responsible for national defense and generally played no role in
internal security. The federal police force is very small and primarily investigative;
police forces fall primarily under the control of the states: The “civil police” are
plainclothes officers with an investigative role, and the “military police” are uni-
formed police responsible for maintaining public order, with a separate judicial sys-
tem. While civilian authorities generally maintained effective control of the security
forces, members of the security forces committed numerous serious human rights
abuses, primarily at the state level.

The country had a market-based and diversified economy and a population of ap-
proximately 177 million. Successive governments have pursued a policy of reducing
the traditionally dominant role of government in the economy. They encouraged
greater private sector participation through deregulation, privatization, and removal
of certain impediments to competition, trade, and investment. Industrial production,
including mining operations and a large and diversified capital goods sector, ac-
counted for 39 percent of gross domestic product (GDP), agriculture contributed 9
percent, and services the remainder. Exports consisted of both manufactured and
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primary goods, ranging from regional airliners to soybeans. High government debt
(approximately 58 percent of GDP) was primarily domestically held and complicated
fiscal and monetary policymaking. Per capita GDP was approximately $2,857 during
the year and real average wages continued to fall, reflecting low GDP growth (0.3
percent) and unexpected inflationary pressures early in the year. Income distribu-
tion remained highly skewed.

The Federal Government generally respected the human rights of its citizens;
however, there continued to be numerous serious abuses, and the record of several
state governments was poor. State police forces (both civil and military) committed
many extrajudicial killings, tortured and beat suspects under interrogation, and ar-
bitrarily arrested and detained persons. Police also were implicated in a variety of
criminal activities, including killings for hire, death squad executions, extortion,
kidnappings for ransom, and narcotics trafficking. Despite new powers to intervene
in certain types of human rights cases granted in 2001, the federal police failed to
act in the numerous human rights violations by state authorities.

Prison conditions ranged from poor to extremely harsh. Prison officials often tor-
tured and beat inmates. The judiciary had a large case backlog and often was un-
able to ensure the right to a fair and speedy trial. Justice remained slow and often
unreliable, especially in regions where powerful economic interests influenced the
local judiciary. Victims, particularly suspected criminals, had difficulty in being
heard by oversight bodies. Investigations of human rights abuses by police officials
were often limited to internal police reviews and were not referred to the Office of
the Public Prosecutor or independent bodies for review. The separate system of mili-
tary police tribunals remained overloaded, rarely investigated cases thoroughly, sel-
dom convicted abusers, and contributed to a climate of impunity for military and
civil police officers involved in extrajudicial killings or abuse of prisoners.

Rural violence, including the killings of land reform and rural labor activists, per-
sisted. Police used excessive force to disperse demonstrators on several occasions,
causing serious injuries. Human rights monitors, on occasion, faced threats and har-
assment. Violence and discrimination against women, and child prostitution and
abuse, remained chronic problems. Government authorities often failed adequately
to protect indigenous people from outsiders who encroached on their lands or to pro-
vide them with adequate health care and other basic services in many areas. Dis-
crimination against Afro-Brazilians and violence against homosexuals were serious
problems. Forced labor for adults and children continued. Trafficking in persons,
particularly women and children for the purpose of prostitution, persisted.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of political
killings; however, extrajudicial killings by state police (military and civil) remained
a serious problem throughout the country. Uniformed police summarily executed
suspected criminals and then filed false reports that the deceased were resisting ar-
rest.

Statistics released by the Sao Paulo State Secretary for Public Security indicated
that Sao Paulo police (civil and military) killed 678 persons during the first 9
months of the year. The actual number was likely higher, because the Public Secu-
rity Secretariat numbers did not include killings by off-duty police officers. The Se-
curity Secretary’s figures correspond to an average of 75 civilians killed by police
per month in that state, a rate 32 percent higher than in 2002, and the highest fig-
ure since statistics on police killings began to be collected in 1995.

In September, the U.N. Special Rapporteur on Summary Executions, Asma
Jahangir, visited the country on a 22-day fact-finding mission at the invitation of
several human rights groups and the Federal Government. During the visit, govern-
ment officials (including President Lula) and members of civil society acknowledged
the continued problem of extrajudicial executions by law enforcement officials. More-
over, threats to witnesses, human rights defenders, and family members of victims
by police were routine. “Death squads” with links to law enforcement officials car-
ried out many of the extrajudicial killings, in some cases with police participation.
Jahangir also was concerned that the police investigated themselves in cases of po-
lice killing civilians. A government report submitted to Jahangir by National
Human Rights Secretary Nilmario Miranda stated that death squads operated in 15
states. Two witnesses who met with Jahangir, Flavio Manoel da Silva and Gerson
de Jesus Bispo, were killed after separate meetings with the rapporteur. Da Silva
reportedly had information that could identify members of a death squad that ter-
rorized the border region between Paraiba and Pernambuco. Authorities arrested
two people for his murder. Bispo, who was killed in Santo Anonio de Jesus in Bahia,
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was believed to have similar information about death squads in the northeastern
region of the country. Authorities arrested two military police officers for his mur-
der. At year’s end, neither case had gone to trial.

In September, the nongovernmental organization (NGO) Global Justice delivered
a report to the U.N. stating that summary executions by police and death squad ac-
tivity were still practiced in the country. According to the report, authorities sum-
marily killed 335 people in 24 states since 1997, and no criminal action was sought
in 202 of these cases.

According to the police ombudsman in the state of Rio de Janeiro, citizens reg-
istered 26 complaints of homicides by police in 2002. Citizen reports of police homi-
cides fell by 30 percent in 2002, but the official statistics were believed to be only
a small fraction of the actual police homicides. Amnesty International (AI) reported
that police forces killed 917 civilians during the first 9 months of the year, a 36 per-
cent increase over the previous year. The Rio-based Center for Security and Citizen-
ship Studies estimated that Rio state police killed a total of 900 persons in 2002.
A 2001 study by the Center showed that Rio de Janeiro state police killed an aver-
age of 3.5 civilians per 100,000 persons per year. Al documented evidence that the
city’s poorest communities were the victims of a violent and discriminatory public
policing policy.

According to the Human Rights Commission of the Bahia Legislative Assembly,
death squads killed 66 persons in Bahia State from January to August, compared
with 302 persons in all of 2002. Many state officials continued to deny the existence
of death squads in Bahia. Community leaders and judges claimed that some human
rights abusers in Bahia, including state police, continued to enjoy impunity because
of an inefficient justice system or official connivance.

According to public security officials, death squads involving the police continued
to operate. Human rights groups reported the existence of organized death squads
linked to the police forces that targeted suspected criminals and persons considered
“undesirable”—such as street children—in almost every state.

The National Secretary for Human Rights established a commission to investigate
alleged death squad activity in Guarulhos and Riberao Preto, both large cities in
Sao Paulo.

In March, the military police internal affairs department in Guarulhos, Sao Paulo,
opened an investigation into the existence of a police death squad that allegedly tar-
geted troublemaking youths. The group was suspected of killing at least 12 adoles-
cents and attempting to kill 8 others. There were allegations that the group was
financed by business persons in Guarulhos, and families of the victims reported
home invasions by the police and frequent night patrols of their neighborhoods with
the intent to scare them into silence. In September, military policeman Claudio
Honorio de Moraes and private security guards Sergio da Silva and Claudio
Rodrigues dos Santos were formally accused in the April killing of three adolescents.
Authorities held the accused in jail at year’s end, and investigators considered the
accused to have been active in death squad activities.

In March, in Riberao Preto, a judge denied a state prosecutor’s request for a civil
action against the state, the city, and the youth detention facility (FEBEM) for cul-
pability in the alleged death squad killings of 88 adolescents between 1995 and
1998.

In the first 9 months of the year, the Sao Paulo ombudsman received 664 com-
plaints of police killings, a 31 percent increase over the previous year. In May, au-
thorities arrested 13 military police in Campinas, Sao Paulo, and accused them of
killing William Douglas Santos and Fabricio Francisco da Conceicao. Witnesses re-
ported seeing the two victims forced into police cars after a shootout. The two men
were not seen again until their bodies were anonymously delivered to a hospital.
An investigation into the case was completed and submitted to the state prosecutor;
however, by year’s end, no formal criminal charges were brought against the ac-
cused. A police internal affairs investigation was underway at year’s end.

The Porto Alegre press reported that in the first 6 months of the year, police in
Rio Grande do Sul State killed 22 civilians, compared with 13 during the same pe-
riod in 2002.

According to a domestic NGO, international human rights observers, and dip-
lomats, killing by police was a national problem, not limited to the largest cities or
states.

In March, Judge Alexandre Martins de Castro Filho was shot and killed in
Vitoria, Espirito Santo State. Martins was a member of a group investigating al-
leged police involvement in organized crime and had been threatened since January.
Investigators suspected 10 persons of involvement in the killing, including 5 mili-
tary policemen.
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In July, in Porto Alegre, a military police officer shot Gustavo Fernando
Burchardt during a high-speed car chase, after Burchardt allegedly cut the cord of
a credit card reader in a convenience store. The police originally filed a report that
said Burchardt died as a result of a traffic accident during the chase, but one police-
man admitted to shooting at Burchardt only after the bullet was found in his body.
Police investigators treated the case as a homicide, but no further information was
available at year’s end.

In August, Chan Kim Chang, a naturalized citizen, was arrested at Rio de Janei-
ro’s international airport for failing to declare the $30,550 in his possession. While
in police custody, Chang was beaten severely and later died. Rio de Janeiro State
Secretary for Human Rights, Joao Luiz Duboc Pinaud, confirmed that police tor-
tured Chang. The case was being investigated as a killing, but no arrests had been
made by year’s end.

In June, the U.N. Special Rapporteur on Torture noted that torture by jail and
prison officials often resulted in death. Harsh prison conditions and prison riots con-
tinued to lead to the death of inmates (see Section 1.c.).

Police also killed street children, indigenous people, and labor activists (see Sec-
tions 5 and 6.a.). Numerous credible reports indicated the involvement of state po-
lice officials in crime, including revenge killings and the intimidation and killing of
witnesses involved in testifying against police officials (see Section 1l.e.). The au-
thorities’ failure to investigate, prosecute, and punish police who committed such
acts perpetuated a climate of impunity that encouraged human rights abuses.

No further information was available on the trial of military policeman Guaracy
Arede, accused of the 2002 molesting and killing of Alessandra Luisa de Carvalho
Marques in Campo Grande, Mato Grosso do Sul.

No further information was available in the arrest of highway patrolman Jose
Vargas de Oliveira, accused of killing a truck driver who would not pay a bribe in
Campos, Sao Paulo, in February 2002.

In Sao Paulo, an internal police and state prosecutor investigation continued into
the March 2002 highway deaths of 12 members of the criminal faction and prison
gang “First Command of the Capital” (known as the PCC) by the military police or-
ganization called “Group for Repression of Crimes of Intolerance” (GRADI).

GRADI officers were accused of other killings, but no homicide charges were
brought against them by year’s end. All of the officers continued on active duty, with
the exception of the former GRADI coordinator, who retired. GRADI was officially
dissolved in April, but human rights groups believed that police from this group still
operated in a similar, but less official, manner.

There were no new developments in the investigation of Sao Paulo military police-
men who allegedly burst into a bar in 2002 in Baixada Santista and killed five ado-
lescents and the bar owner while searching for a youth who stole a sergeant’s weap-
on.
The trial of the anti-kidnapping police investigator accused of killing Jorge Jose
Me(lirtins in his Campinas, Sao Paulo home in May 2002 was under way at year’s
end.

There was no new information in the case of Rio de Janeiro taxi driver Sergio
Luiz Couto who was killed in February 2002, the day before he was to give a deposi-
tion accusing a group of military policemen of kidnapping him and demanding a
ransom.

Two mayors in Sergipe State who were indicted in 2002 for ordering the Sep-
tember 2001 killing of labor leader and city councilman Carlos “Gato” Alberto
Santos de Oliveira remained free, despite reportedly strong evidence against them.

In Espirito Santo State, the special federal-state task force continued its inves-
tigation of the organized crime group involving public officials known as the
“Scuderie Le Cocq,” for killings and death threats against judges, politicians, and
ordinary citizens dating back to the 1960s.

All crimes less serious than intentional homicide committed by uniformed police
officers against civilians remained in the military justice system. Long delays al-
lowed many cases to expire due to statutes of limitations (see Section 1.e.).

Sao Paulo civil police internal affairs and the public prosecutor’s office reopened
the 2001 case in which five civil police killed four individuals suspected of involve-
ment in the killing of the mayor of Caraguatatuba, Sao Paulo. Based on the rec-
ommendation of the police ombudsman, a prosecutor investigated the case, which
previously had been closed by the police as a case of “resistance followed by death.”
The investigation continued at year’s end.

There were no developments in the case of 85 police officers awaiting trial for
their participation in the 1992 Carandiru prison massacre in which 111 prisoners
were killed. The murder conviction of retired Colonel Ubiratan Guimaraes for his
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part in the massacre was still under appeal, and he remained free and continued
to serve as an elected state deputy.

There were no additional developments regarding the trials of military policemen
Mauricio Miranda and Silvio Ricardo Monteiro Batista. Authorities arrested and de-
tained the two in Guaruja, Sao Paulo, for the October 2002 killings of 17-year-old
Anderson do Carmo and 20-year-old Celso Giolelli Malgahaes Junior.

The use of torture by police sometimes led to the death of the victims (see Section
l.c.).

Harsh and life-threatening prison conditions, official negligence, poor sanitary
conditions, abuse by guards, and a lack of medical care led to deaths in prisons.
Prison homicides, due to both prisoner violence and action by guards during rebel-
lions, continued during the year, but official statistics were unavailable.

In June, in Manaus, Amazonas State, a prison rebellion resulted in the deaths
of 12 inmates. According to inmates’ testimony, the rebellion began after prison
guards killed an inmate. No charges had been filed for the killings by year’s end.

In December, in Puraquequara, Amazonas State, a prison rebellion resulted in the
deaths of seven inmates. Authorities charged several prison guards with torture.

The criminal trial of Carlos Alberto Xavier do Nascimento, former director of secu-
rity and discipline of the Andradina Penitentiary in Sao Paulo State, continued. He
was charged with triple homicide in the 2001 asphyxiation deaths of three prison
gang members reportedly involved in prison rebellions.

Police killings of street children continued (see Section 5).

There were numerous killings of indigenous people, mostly related to land dis-
putes (see Section 5).

Several labor activists were killed during the year (see Section 6.a.).

Many persons were killed in recent years in conflicts involving disputes over land
ownership and usage. The land rights organization known as the “Movement of the
Landless” (MST) continued its campaign of invasion and occupation of private and
public lands that it wanted the federal and state governments to expropriate for
land reform. The MST also continued its occupation of public buildings. MST activ-
ists often used confrontational and violent tactics and destroyed private property
during some occupations. The Catholic Church’s Pastoral Land Commission (CPT),
the country’s foremost entity monitoring human rights in rural areas, reported that
at least 53 rural laborers, landless peasants and indigenous people were killed and
4 threatened with death in land conflicts during the year.

In March, the president of the Rural Workers from Mascatinho Settlement Asso-
ciation, Jose Candido da Silva, also an MST member, was killed in Tamandare, Per-
nambuco. The crime was still being investigated by the civil police at year’s end.

In August, the CPT reported that the courts tried only 6 cases in conjunction with
278 killings of landless, rural workers and rural labor leaders from 1995 to 2002.

In September, security guards shot and killed MST leader Paulo Sergio Brasil and
3 other MST members as they were moving with 100 others to invade the Coquerio
Ranch in Foz do Jordao, Parana State. Authorities accused eight guards of homicide
and one MST member with attempted homicide.

A police inquiry was concluded in the 2001 police killing of Jose Rafael do
Nascimento, founder and leader of the Movement of Rural Workers in Mato Grosso
do Sul State. Based on the conclusions of the police inquiry, the State Prosecutor’s
Office did not charge the policemen.

Also in Mato Grosso do Sul, a police investigation produced neither suspects nor
arrests in the 2001 killing of MST leader Valdecir Padilha.

b. Disappearance.—There were no reports of politically motivated disappearances.

Police were implicated in kidnappings for ransom. Most observers believed that
uniformed and civil police involvement in criminal activity, including kidnapping
and extortion, was widespread (see Sections 1.a. and 1.c.).

In May, authorities arrested Sao Paulo civil police narcotics investigators Arnaldo
Barbosa Filho and Ricardo Kochi and charged them with kidnapping Jonathan
Wink Soligo and Jefferson Santana de Souza. Additionally, the two investigators
were charged with extorting $150,000 (420,000 reais) from dJonathan’s father,
Erineu Domingo Soligo, an alleged drug trafficker linked to drug kingpin Luiz Fer-
nando da Costa, also known as “Fernandinho Beira-Mar.” After Jonathan and Jef-
ferson were freed from the kidnappers, they were immediately arrested for traf-
ficking 50 kilos of cocaine. The public prosecutor filed charges against the two civil
policemen, who remained in preventive detention at year’s end. An internal inves-
tigation resulted in a recommendation that the policemen be fired; however, a final
determination had not been made by year’s end.

In June, two Sao Paulo civil policemen from the Anti-Kidnapping Division and a
military policeman kidnapped a man for cash and a car. One of the civil policemen
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was fired from the police; there was no information available on any disciplinary
action taken against the other two involved.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution and a 1997 law prohibit torture and provide severe legal penalties
for its use; however, torture by police and prison guards remained a serious and
widespread problem.

In June, the Foreign Ministry’s Human Rights and Social Issues Department
warned that the country risked U.N. sanctions if it did not take action to stop police
torture.

In a 2001 report on torture in jails and prisons, then-U.N. Special Rapporteur on
Torture Sir Nigel Rodley concluded that torture was still widespread, systematic,
and often deadly (see Section 1.a.). Torture was reportedly practiced during every
phase of detention: Initial questioning, temporary detention, and long-term deten-
tion. Rodley noted that the most common forms of torture were electric shocks, beat-
ings, and threats. Usually the torture victims were poor and uneducated. In June,
the U.N. Special Rapporteur on Torture, Theo van Boven, stated that the country
still had much work to do to combat torture and corruption. He noted the federal
campaign against torture and the torture hot line initiated after Rodley’s visit in

The Government continued its nationwide anti-torture campaign through the Na-
tional Human Rights Secretariat. The Secretary acknowledged that torture re-
mained a common practice among police to obtain confessions, and among prison
guards to exact discipline. The Secretary also stated that police academies adminis-
tered human rights courses and taught investigative techniques as alternatives to
torture.

The NGO National Movement for Human Rights reported during the year that
police and prison guards were responsible for nearly 80 percent of the reported cases
of torture and that the majority of victims were low-income black men. It reported
an average of 150 cases per month from October 2001 to June, mostly in remote
cities in the interior where low-ranking police were in charge. Using figures pro-
vided to Global Justice, Al reported that the Sao Paulo State Public Prosecutor’s Of-
fice had initiated only 30 prosecutions under the torture law since 1997.

The NGOs Prison Ministries and Christian Association for the Abolition of Tor-
ture released information about their research into torture cases in Sao Paulo pris-
ons. Through prison visits between June 2000 and June 2002, the groups recorded
1,631 cases of torture in Sao Paulo prisons, although most prisoners did not report
their torturers for fear of reprisals. The groups brought 3,000 cases of torture to the
attention of authorities in Sao Paulo’s police jails and penitentiaries from 1999 to
2002, and an additional 300 cases during the first half of the year.

In September, the National Human Rights Secretariat published the second “Na-
tional Report on Human Rights in Brazil,” which reported that regulations regard-
ing complaints of torture in Sao Paulo prisons dictated that complaints were to be
delivered to the state prison administration and the civil police for investigation.
The report noted that authorities usually denied that their officials tortured pris-
oners or delayed medical evaluations. The report also highlighted regulations re-
quiring victims to report abuses in the presence of the accused, which discouraged
complaints.

In February, the internal affairs department of the Sao Paulo civil police con-
cluded its investigation into an alleged “Torture Center” for troublemaking prisoners
at the Itaquaquecetuba jail. The internal affairs department did not release its con-
clusions, but a Sao Paulo newspaper reported that a preliminary report had found
that in 2001, at least 13 police departments transferred troublesome prisoners to
Itaquaquecetuba, without the requisite judicial orders. According to the press report,
prison officials encouraged prisoners at Itaquaquecetuba to beat and torture the
transferees.

In March, military police injured at least 5 persons with gunshots, and authorities
arrested 2 others when the police forcibly removed approximately 300 land rights
activists from a farm in Nova Crixas, Goias State.

In March, police officers seeking a confession allegedly tortured Adenilson Felinto
dos Santos, a truck driver suspected of transporting stolen goods, in his home. The
National Movement for Human Rights was still investigating the case at year’s end.

In April, a court sentenced civil police chief Juarez Francisco Mendonca to 16
years in prison for torturing suspected burglars and car thieves. The court sen-
tenced two of his superiors, Sergio Pedroso Martinera and Valdecir Versa, to 10
years each for their parts in the torture sessions.

In July, a Sao Paulo court began to hear the case against 13 military police ac-
cused in the torture of 2 prisoners recruited by GRADI to infiltrate the PCC crimi-
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nal organization. The State Attorney General asked for an inquiry into the roles of
two judges and the State Secretary of Public Security.

In August, the police ombudsman in Parana investigated a case in which me-
chanic Carlos Ribeiro Morais was tortured for 5 hours by civil police and ordered
to confess to a series of robberies. Morais never confessed and was released. He filed
a complaint with the police internal affairs department and the Brazilian Bar Asso-
ciation. Morais reportedly received an apologetic phone call from the governor of
Parana; however, no information was available on whether disciplinary action was
taken against the police involved.

The police appeared to benefit from a high level of impunity in cases of torture.
Often the police themselves were responsible for investigating cases of torture car-
fiedlout by fellow police officers. The problem remained most pervasive at the state
evel.

The National Movement for Human Rights, which administers the Ministry of
Justice’s torture hot line, reported receiving 3,064 calls alleging torture or inhuman
or degrading treatment from November 2001 to July. Among metropolitan capitals,
Sao Paulo had the highest percentage of complaints. In 78 percent of the calls, the
alleged perpetrators were public agents. Actual incidents of torture may have been
significantly higher than use of the hot line indicated because ombudsmen, police
stations, and state commissions also received complaints.

While agreeing that the hot line was a positive step, human rights activists cau-
tioned that it did not address the core of the mistreatment problem. The activists
urged that attorneys, prosecutors, and judges receive training on how to investigate
allegations of torture and bring offenders to justice.

Long delays in the special military police courts allowed many cases of torture
and lesser charges to expire due to statutes of limitations (see Section 1.e.).

No new information was available on police investigation in the 2001 torture case
of Wander Cosme Carvalheiro, whom Sao Paulo civil police were accused of tor-
turing while trying to obtain a murder confession.

No new information was available in the case of two alleged cigarette smugglers
in Foz do Iguacu, Parana State, reportedly beaten by two police officers.

Two years after the U.N. Committee on Torture’s report was issued, Rio de Janei-
ro state authorities failed to investigate the 33 cases of alleged human rights viola-
tions by Rio de Janeiro police officers contained in the report.

The 1investigation of the police accused of the July 2002 torturing of Osmarilton
Meneses dos Santos in Bahia continued.

Police violence against homosexuals continued. Gay rights activists in the city of
Recife compiled substantial evidence of extortion and the unlawful use of violence
against transvestite prostitutes. Police routinely extorted money from transvestites
and often beat or killed those who failed to cooperate. Several NGOs documented
the existence of skinhead, neo-Nazi, and “machista” (homophobic) gangs that at-
tacked suspected homosexuals in cities including Rio de Janeiro, Porto Alegre, Sal-
vador, Belo Horizonte, and Brasilia (see Section 5). In some cases, these gangs alleg-
edly included police officers.

Prison conditions throughout the country ranged from poor to extremely harsh
and life threatening. Penal authorities in those states with the largest prison popu-
lations often did not separate young offenders from adults and petty offenders from
violent criminals. Prison riots were frequent. Discipline was difficult to maintain
under such conditions, and prison officials often resorted to brutal treatment, in-
cluding torture. Harsh or dangerous working conditions, official negligence, poor
sanitary conditions, abuse and mistreatment by guards, and a lack of medical care
led to a number of deaths in prisons (see Section 1.a.). The poor working conditions
and low pay for prison guards also encouraged corruption.

During the year, Sao Paulo State prison officials replaced 4,500 military police
used as guards in state prisons with full-time prison guards responsible only to the
Secretary for Prison Administration. All of the new guards reportedly have finished
secondary school. Officials also took steps to improve the quality of the new guard
fm}"lce, including instruction in human rights, infectious diseases, drug addiction, and
ethics.

Sao Paulo also attempted to improve conditions by building more prisons and cre-
ating committees of community leaders to monitor prison conditions. Since Decem-
ber 2002, prison administration officials from four facilities teamed with a group of
specialists from the International Centre for Prison Studies to learn about and im-
plement international accords regarding prison standards. The Centre made periodic
training and evaluation visits to Sao Paulo. Sao Paulo, like Parana and Rio Grande
do Sul, had a prison ombudsman program.

Severe overcrowding in prisons and police detention centers was prevalent and
was most critical in the states with the largest prison populations. According to the
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Ministry of Justice, there were 285,000 prisoners in a system designed to hold
181,000. Construction of penitentiaries continued but was inadequate to alleviate
overcrowding.

Overcrowding was an even greater problem in police jails than in penitentiaries.
The jails are intended to be temporary holding facilities; however, due to pretrial
delays and overcrowding in state penitentiaries, some 72,301 of the 285,000 pris-
oners resided in local lockups, awaiting either trial or transfer to state peniten-
tiaries. According to the Ministry of Justice, approximately 12,833 persons awaiting
trial were incarcerated in Sao Paulo’s local police stations. Another 15,350 who had
been tried and convicted were awaiting transfer to permanent facilities.

Prisoners also were subjected to extremely unhealthy conditions. Scabies and tu-
berculosis—diseases uncommon in the general population—were widespread in Sao
Paulo prisons, as were HIV/AIDS and even leprosy. In December 2001, the Ministry
of Justice estimated that 10 to 20 percent of the national prison population was HIV
positive. Denial of first aid and other medical care sometimes was used as a form
of punishment. According to the U.N. Committee on Torture’s report, prison authori-
ties discriminated against homosexuals and patients with AIDS in prisons and often
confined them to separate cells.

In the state of Rio de Janeiro, there were 8,000 persons incarcerated in local po-
lice stations and 26,200 incarcerated in state prisons. Both jails and prisons suffered
from extreme overcrowding. In September, a jail built for 150 inmates in Niteroi,
Rio de Janeiro, held 522. In an attempt to alleviate the overcrowding, state officials
temporarily transferred 200 local jail inmates to a state prison. The prison, with a
capacity of 350, already held 955 inmates.

In September, the Sao Paulo State judiciary sent a report warning the Governor
and the Secretaries of Prison Administration and Public Security about the fragility
of the police jail situation. The report noted that some police district and city lock-
ups had surpassed their capacities by 700 percent. It cited numerous cases in which
prisoners lacked potable water, slept standing up, breathed polluted air, and en-
countered blocked sewage lines. For example, the police jail in the Campo Belo
neighborhood of Sao Paulo held 192 prisoners in a facility built for 30. In Peruibe,
the local jail, which had only 4 cells with an intended capacity for 24 prisoners, held
122 men and 5 adolescents.

Sao Paulo’s prison system, both penitentiary and local police jails, held 120,000
prisoners, or 45 percent of the national prison population. In September, the Sec-
retary for Prison Administration told the state assembly that during the year the
state prison population had increased at a rate of 1,500 per month.

Overcrowding, poor conditions, prisoner riots, drug abuse, and accusations of sex-
ual abuse and torture pervaded Sao Paulo’s juvenile detention centers, known as

In April, the NGO Human Rights Watch delivered a report to the Sao Paulo State
Assembly that stated that the FEBEM system abused adolescents and had not
taken steps to improve. In June, a state prosecutor for youth reported that there
were 7 active cases in the justice system accusing 98 current and former employees
of torture. By September, 8 inmates and 1 employee were killed in FEBEM facili-
ties, and 400 people had been injured.

In September, FEBEM fired eight employees for abusing inmates at the Raposo
Tavares complex in 2000. The Director of the facility was suspended for 29 days for
negligence in the case.

The number of FEBEM inmate rebellions increased during the year, reaching
more than 30 by September. Also by September, the Public Prosecutor for Children
and Youth had submitted to the state prosecutor’s office, police, and FEBEM admin-
istration 156 cases of credible incidents of torture in FEBEM units in the city of
Sao Paulo, some involving multiple victims.

From January to August, the Franco da Rocha unit of FEBEM experienced 17
riots. A state judge ordered the closure of the facility by the end of the year.

In April, following 3 successive riots and the escape of 121 inmates, FEBEM
transferred 247 inmates without judicial orders from the juvenile facility Franco da
Rocha to adult provisional detention centers (jails) in the interior of the state. In
May, after authorities transferred the inmates back to FEBEM, there was a torture
session at Franco da Rocha called the Polish Corridor. Inmates reportedly had to
walk a corridor of broken glass barefoot while being beaten by guards. A state attor-
ney for youth reported that 15 families of inmates reported the occurrence sepa-
rately.

In June, members of the Human Rights Commission of the Brazilian Bar Associa-
tion and Al found lesions indicating beatings on 30 percent of the FEBEM inmates.
Inmates told the visitors that guards changed their torture methods to avoid leaving
marks on bodies, such as blows to the abdomen and mock drowning.
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There was no further information about a planned Inter-American Commission on
Human Rights (IACHR) investigation into systematic human rights abuses in
FEBEM. The IACHR acted in response to eight specific cases in which the Sao
Paulo State Justice Tribunal had halted investigations into mistreatment of inmates
on the grounds that the investigations prejudiced “public security.” FEBEM re-
sponded that such an investigation would be irrelevant since the facilities in ques-
tion had been closed.

The states of Rio de Janeiro and Sao Paulo provided separate prison facilities for
women. Elsewhere women were held with men in some facilities. Male officers
served in women’s prisons, and abuse and extortion of sexual favors were common.
In Rio de Janeiro State, there were only two police districts in which women were
held in gender-segregated, short-term jail facilities.

The Ministry of Justice reported that penitentiaries and police jails in Sao Paulo
held 6,157 female prisoners in facilities designed to accommodate 2,373 women. In
addition, a significantly higher percentage of women than men were held in the se-
verely overcrowded police jails.

Authorities attempted to hold pretrial detainees separately from convicted pris-
oners; however, due to prison overcrowding, pretrial detention facilities often were
also used to hold convicted criminals.

In September, in a Porto Alegre police jail, Luis Carlos Martins Rodrigues was
fatally burned in a fire in his cell. The civil police chief in charge of the station was
transferred immediately, but there was no further information on the investigation
at year’s end.

There was no new information in the January 2002 death of convicted kidnapper
Fernando Dutra Pinto in the Belem Provisionary Detention Center in Sao Paulo.
Reportedly, four guards suspected of torturing Pinto, who subsequently died, were
relieved of duty but subsequently transferred to other prisons.

Prisons generally did not provide adequate protection against violence inflicted by
other inmates. Although there was no official count, numerous prison riots and re-
bellions occurred during the year. The Sao Paulo Secretary of Prison Administration
reported that there were 16 deaths in his system from January to September, com-
pared with 97 during the same period in 2002.

There was no additional information concerning the case of three decapitated in-
mates at the Praia Grande Jail in Santos, Sao Paulo in 2002.

It is government policy to permit prison visits by independent human rights ob-
servers, and state prison authorities generally followed this policy in practice. Fed-
eral officials in the Ministry of Justice responsible for penal matters offered full co-
operation to AI, which reported no significant problems in gaining access to state-
run prison facilities. However, Global Justice reported that the level of access to
prison facilities varied from state to state. In the case of Sao Paulo, Global Justice
found it difficult to gain access.

d. Arbitrary Arrest, Detention, or Exile—The law prohibits arbitrary arrest and
detention and the Government generally observed these prohibitions; however, po-
lice continued, at times, to arrest and detain persons arbitrarily. The Constitution
limits arrests to those caught in the act of committing a crime or those arrested by
order of a judicial authority.

The federal police force is very small and primarily investigative. It plays little
role in routine law enforcement. Police forces fall primarily under the control of the
states and are divided into two forces: The “civil police” are plainclothes officers
with an investigative role, and the “military police” are uniformed police responsible
for maintaining public order. Although the individual state governments control the
military police, the Constitution provides that they can be called into active military
service in the event of an emergency, and they maintained some military character-
istics and privileges, including a separate judicial system.

In early 2002, a special commission responsible for curbing excessive use of police
force in Sao Paulo was dissolved. The commission’s requirement that police file a
detailed lethal-force report after killing a suspect was not always enforced. The Sao
Paulo Military Police Department requires police involved in killing a suspect un-
dergo psychological evaluation before returning to normal patrol duties; however,
the requirement was not always followed. Also, the police did not always comply
with the procedure for assigning a police officer to administrative duties during an
investigation into the death of a civilian.

In general, warrants were based on sufficient evidence and issued by a judge.
They were not issued in secret; however, the National Movement for Human Rights
and Global Justice reported that warrants at times were issued arbitrarily depend-
ing on the judge and the region of the country. Global Justice also reported that
in Rio de Janeiro and Sao Paulo, many judges issued “collective” search and arrest
warrants that permitted the police to search entire neighborhoods in poor areas.
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Human rights observers alleged that civil and uniformed police regularly detained
persons illegally to extort money or other favors.

The authorities generally respected the constitutional provision for a judicial de-
termination of the legality of detention, although many convicted inmates were de-
tained beyond their sentences due to poor record keeping. The law permits provi-
sional detention for up to 5 days under specified conditions during a police inves-
tigation, but a judge may extend this period. In general, prison authorities allowed
detainees prompt access to family members or a lawyer, but there were cases when
detainees—typically poor and uneducated—were held longer than the provisional
period. Groups that assisted street children claimed that the police sometimes de-
tained youths without judicial orders or held them incommunicado.

In criminal cases, defendants arrested in the act of committing a crime must be
charged within 30 days of their arrest. Other defendants must be charged within
45 days, although this period may be extended. In practice, the backlog in the courts
almost always resulted in extending the period for charging defendants.

Bail was available for most crimes, and defendants, for all but the most serious
crimes, had the right to a bail hearing.

The Constitution prohibits forced exile, and it was not practiced.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary and the Government generally respected this provision in practice; however,
the judiciary was inefficient, often subject to political and economic influences—es-
pecially at the state level—and lacked adequate resources. Judicial officials were
often poorly trained. In many instances, poorer, less educated citizens made limited
use of the appeals process that might ensure their right to a fair trial.

The judicial system, with the federal Supreme Court at its apex, includes courts
of first instance and appeals courts. States organized their own judicial systems but
have to adhere to the basic principles in the Constitution. Specialized courts dealt
with police, labor, elections, juveniles, and family matters.

Based on the police investigation that led to the formal charges, prosecutors pre-
pare an indictment for the review of a judge who determines if the indictment met
the legal requirements to bring the accused to trial. A jury process tries those ac-
cused of capital crimes, including attempted homicide. A judge tries lesser crimes.
Defendants have the right to appeal all convictions to state superior courts. They
have the further right to appeal state court decisions to both the federal Supreme
Court on constitutional grounds and to the federal Superior Court to contest wheth-
er a decision was consistent with the decision of a court in another state or infringed
on federal law. All defendants sentenced to 20 years in prison or more have the
automatic right to a retrial.

Special police courts composed of four ranking state uniformed police officials and
one civilian judge have jurisdiction over state uniformed police (except those charged
with homicide). Most police accused of crimes appeared before these courts (which
are separate from the courts-martial of the armed forces, except for the final appeals
court). Within these courts, conviction was the exception rather than the rule. With
too few judges, there were severe backlogs, and human rights groups noted a lack
of willingness by police to investigate fellow officers. Long delays allowed many
cases of torture and lesser charges to expire due to statutes of limitations.

The law provides civilian courts with jurisdiction over cases in which uniformed
police officers were accused of homicide (see Section 1.a.). However, except for the
most egregious cases, the internal police investigation determined whether the
homicide was intentional, while the police tribunal decided whether to forward the
case to a civilian court for trial. As a result, the civilian courts received very few
case referrals. The average case took 8 years to reach a definitive decision. At the
appellate court level, a large backlog of cases hindered the courts’ ability to ensure
fair and expeditious trials.

There continued to be numerous credible reports of state police officials’ involve-
ment in intimidation and killing of witnesses involved in testifying against police
officials (see Section 1.a.).

Defendants are entitled to counsel and must be made fully aware of the charges
against them. There is no presumption of innocence. According to the Ministry of
Justice, approximately 85 percent of prisoners could not afford an attorney. In such
cases, the court must provide one at public expense; the law requires courts to ap-
point private attorneys to represent poor defendants when public defenders are un-
available; however, often no effective defense was provided.

The right to a fair public trial as provided by law generally was respected in prac-
tice, although in some regions—particularly in rural areas—the judiciary generally
was less professionally capable and more subject to external influences. Similarly,
when cases involved gunmen hired by landowners to kill squatters or rural union
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activists, local police often were less diligent in investigating, prosecutors were re-
luctant to initiate proceedings, and judges found reasons to delay (see Section 1.a.).

Low pay and exacting competitive examinations that could eliminate as many as
90 percent of the applicants made it difficult to fill vacancies on the bench. The law
requires that trials be held within a set period of time from the date of the crime;
however, due to the backlog, courts frequently dismissed old cases unheard. This
practice reportedly encouraged corrupt judges to delay certain cases purposely so
that they could eventually be dismissed. Defense counsel often delayed cases in the
hope that an appeals court might render a favorable opinion, and because they were
paid according to the amount of time that they spend on a case.

According to the National Movement for Human Rights, courts convicted a much
higher percentage of Afro-Brazilian defendants than they did whites (see Section 5).

The July conviction of MST leader Jose Rainha Junior, for the repeat offense of
illegally carrying a weapon, was controversial. There were claims that the MST was
targeted politically in the sentencing. The presiding judge in the Rainha case re-
ceived death threats. Rainha was released by year’s end.

There were no reports of political prisoners, although the MST claimed that its
members jailed in connection with land disputes were in effect political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such practices; however, there were reports that the police
conducted searches without a warrant (see Section 1.c.). Wiretaps authorized by ju-
dicial authority were permitted.

In February, it was revealed that in past years, Senator Antonio Carlos
Magalhaes allegedly ordered the illegal wiretapping of hundreds of individuals and
political opponents in his home state of Bahia. As a result, the federal police
launched an investigation, and the Bahia state assembly launched an inquiry. Sen-
ator Magalhaes had not been charged with wrongdoing at year’s end.

The inviolability of private correspondence generally was respected.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution prohibits all forms of censor-
ship and provides for freedom of speech and of the press, and the authorities gen-
erally respected these rights in practice; however, there were several attacks against
journalists during the year.

Privately owned newspapers, magazines, and a growing number of on-line elec-
tronic publications vigorously reported and commented on government performance.
Both the print and broadcast media routinely discussed controversial social and po-
litical issues and engaged in investigative reporting. Most radio and television sta-
tions were owned privately; however, the Government has licensing authority, and
politicians frequently obtained licenses. The Liberal Party controlled a national net-
work of radio and television stations. Current or former congressional representa-
tives, some of whom were members of the committee that oversees communications,
owned many television and radio stations, as well as local newspapers. The number
of media outlets controlled indirectly by politicians was unknown, since concessions
often were registered in the names of family members or friends.

Penalties for libel under the 1967 Press Law include imprisonment; however,
there were no reports that this penalty was imposed during the year. The National
Newspaper Association (ANJ) pressed for an updated press law, noting that the ex-
isting law does not establish criteria for calculating maximum fines for libel. The
ANJ and newspaper owners throughout the country complained about huge fines
and jail terms imposed against newspapers for “moral damage” that appeared aimed
at crippling news organizations. The Constitution permits compensation for moral
damage but does not specify what constitutes such damages, nor does it specify any
limits on fines or penalties.

Electoral campaign laws regulate the broadcast media and apportion the free use
of commercial radio and television broadcast time granted to political parties during
an election campaign. The short periods for rulings and nonappeal provisions of the
regulations are designed to enforce discipline and ensure that remedies are applied
in a timely manner. Media and free speech advocates generally accepted the manner
in which the campaign laws were enforced.

Foreign publications were distributed widely; prior review of films, plays, and
radio and television programming was used only to determine a suitable viewing
age.

The annual ANJ report covering the period August 2002 to August cited numer-
ous attempts to block or impede access to information and to intimidate free publi-
cation. The ANJ registered five cases of aggression against journalists in the exer-
cise of their profession, five cases of censorship, and three killings of journalists for
motives related to their profession.
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In July, photographer Luis Antonio da Costa was shot and killed while covering
a land invasion by the homeless movement “Sem Teto” at a Volkswagen plant in
Sao Bernardo, Sao Paulo. The police arrested the alleged shooter, and an investiga-
tion was opened to determine if the shooting was related to the land invasion. Alleg-
edly, the suspect robbed a convenience store just minutes before shooting da Costa
and may have thought da Costa was trying to document the crime.

The trial of seven people accused of killing prominent Rio de Janeiro television
journalist Tim Lopes in June 2002 was scheduled to begin at year’s end.

In September, the trials of two men charged with the 1998 killing of journalist
Manoel Leal in Itabuna, Bahia, began.

There were no new developments in the pending trial of police officers Hercules
Araujo Agostinho and Celio de Souza for the 2002 killing of Savio Brandao, owner
of the Folha do Estado newspaper.

The Government did not impose restrictions on the use of the Internet; however,
federal and state police began to monitor the Internet to detect on-line recruitment
by sex traffickers (see Section 6.f.) and the activities of hate groups.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the Government generally respected this right in practice.
Permits are not required for outdoor political or labor meetings, and such meetings
occurred frequently.

In August, an attorney from the Brazilian Bar Association’s Human Rights Com-
mission alleged that at least 31 homeless activists were beaten by military police-
men as the activists disbanded from a land invasion by the “Sem Teto” homeless
workers movement in Sao Bernardo, Sao Paulo. The attorney reported that police
stopped seven trucks carrying activists away from the invasion and assaulted the
activists.

A federal judge barred a protest march by the MST and a counter-march by rural
landowners in Rio Grande do Sul. The MST called the action unconstitutional, citing
a right granted by the constitution to free movement within the country and the
right to assemble peacefully in public. The judge stated that his obligation to pre-
serve societal peace overcame individual constitutional rights.

The Constitution provides for freedom of association, and the Government gen-
erally respected this right in practice.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice. In the 2000 census, approxi-
mately 74 percent of the population identified themselves as Roman Catholic, and
the Government maintained a Concordat with the Vatican; however, there was no
official state religion. There were no registration requirements for religions or reli-
gious groups, and all faiths were free to establish places of worship, train clergy,
and proselytize. The Government controlled entry into indigenous lands and re-
quired missionary groups to seek permission from the National Indian Foundation
(FUNAD).

Leaders in the Jewish community continued to express concern over the appear-
ance of anti-Semitic material on Internet websites compiled by neo-Nazi and skin-
head groups. In September, the Supreme Court upheld a 1996 Rio Grande do Sul
State court conviction of editor Siegfried Ellwanger for racism. Ellwanger edited and
wrote books considered to be anti-Semitic. The lower court’s ruling sentenced
Ellwanger to prison for 2 years, but his sentence was converted to community serv-
ice.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice, although there are restrictions on entry into pro-
tected indigenous areas, and a parent is not allowed to leave the country with chil-
dren under the age of 18 without the permission of the other parent.

A 1997 law provides for the granting of asylum and refugee status to persons who
meet the definition in 1951 U.N. Convention Relating to the Status of Refugees and
its 1967 Protocol. In practice, the Government provided protection against
refoulment and granted refugee status or asylum. The Government provided tem-
porary protection and cooperated with the U.N. High Commission for Refugees and
other humanitarian organizations in assisting refugees.
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Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage. Voting is secret and mandatory
for all literate citizens aged 18 to 70, except for military conscripts who may not
vote. It is voluntary for minors from 16 to 18 years of age, for the illiterate, and
for those aged 70 and over.

In the October 2002 national elections, PT candidate Lula won a 4-year term with
over 61 percent of the vote in the second-round runoff.

The Chamber of Deputies has 513 seats; the Senate has 81 seats. In the 2002
elections, the PT won 91 Chamber seats, but had 90 members in the Chamber by
year’s end. In the Senate, the PT won 14 seats, but had 13 senators by year’s end.
The coalition formed by the PT and other parties that support Lula’s government
numbered approximately 385 deputies in the Chamber.

Women have full political rights under the Constitution and were increasingly ac-
tive in politics and government. Cultural, institutional, and financial barriers con-
tinued to limit women’s participation in political life. There were 9 women in the
Senate and 45 in the Chamber of Deputies. There were four women in the cabinet
and one woman on the Supreme Court. President Lula created a cabinet-level spe-
cial secretariat for women’s issues and another for the promotion of racial equality.

There were six members of minorities in the cabinet and one on the Supreme
Court. There were 27 Afro-Brazilians in Congress.

Diverse ethnic and racial groups, including indigenous people, were free to partici-
pate politically.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Local and national human rights groups generally operated without government
restriction, investigating and publishing their findings on human rights cases. Fed-
eral officials usually were cooperative and responsive to their views. Federal and
state officials in many cases actively solicited the aid and cooperation of NGOs in
addressing human rights problems; however, human rights monitors occasionally
were threatened and harassed for their efforts to identify and take action against
human rights abusers, especially members of the state police forces.

The Sao Paulo State Secretary for Prison Administration instructed all prison di-
rectors to allow more inspection visits by human rights NGOs.

In April, the U.N. High Commissioner for Human Rights criticized the Govern-
ment for not answering 10 separate requests for information made in 2002 regard-
ing the killings of and threats against human rights activists in the country. The
Federal Government stated that individual states were responsible for answering
each case.

In July, the Federal Government established a national coordinator to protect
human rights advocates. The first regional offices were planned for Sao Paulo, Para,
Tocantins, Pernambuco, Paraiba, and Espirito Santo, and the Federal Police were
to provide the protection. The Sao Paulo police ombudsman stated that a Sao Paulo
attorney was the first human rights defender to be considered for the protection pro-
gram. The press reported that the attorney, a member of the Center for the Defense
of Human Rights, received threats from the police after she began investigations
into illegal arrests, home invasions, torture, and extortion.

In September, the press reported that the IACHR sent an official letter in August,
calling on the Government to provide police protection for three human rights activ-
ists in Parana who reported on torture in the state’s prisons. The three received nu-
merous death threats, but still had not received protection by year’s end.

In September, FEBEM initially denied the request of the visiting U.N. Special
Rapporteur on Summary Executions, Asma Jahangir, to visit the facility in Bras
stating that her visit would be disruptive of daily routine. After press scrutiny, Sao
Paulo’s Vice Governor authorized the visit. Jahangir noted that FEBEM conditions
were horrible but withheld immediate statements on individual inmates for fear
that they would suffer reprisals.

The Justice Ministry’s National Secretariat of Human Rights administered and
sponsored programs to reduce violence among the poor, to train police officials in
human rights practices, and to combat discrimination against blacks, women, chil-
dren, indigenous peoples, the elderly, and persons with disabilities.

A number of states have police ombudsmen (see Sections 1.a. and 1.c.). However,
some NGOs and human rights observers questioned the independence of some of the
ombudsmen. All ombudsmen offices suffered from insufficient resources.
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Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The law prohibits discrimination on the basis of sex, race, religion, or nationality;
however, discrimination against women, blacks, and indigenous people continued
unabated, and there was widespread violence against homosexuals. The law pro-
vides prison penalties and fines for racist acts, including use of pejorative terms for
ethnic or racial groups, use of the swastika, or acts of discrimination based on sex,
religion, age, or ethnic origin, but there were no known convictions under this law.

A new law to protect the rights of the elderly was adopted during the year. The
law makes it a crime to discriminate against, abandon, or to fail to provide emer-
gency assistance to the elderly, and carries a penalty of up to 6 months in jail. The
law also makes it illegal for health care providers to base their fees on age and pro-
vides welfare payments equivalent to the national minimum wage for people aged
65 or older who do not have the means to support themselves and who are not sup-
ported by their families. The statute also requires priority treatment of cases involv-
ing the elderly by the judiciary and public housing.

The cities of Sao Paulo and Porto Alegre had police stations that specifically at-
tended to the rights of the elderly. During 2002, the Sao Paulo station counted 300
cases of discrimination against the elderly per month. In 2002, the Sao Paulo State
government, in conjunction with NGO and university entities, created the Perma-
nent Forum Against Violence and Abuse of the Elderly.

There continued to be reports of violence against homosexuals, although it was
not always clear that the victim’s sexual orientation was the reason for the attack.
The Gay Group of Bahia, the country’s best known homosexual rights organization,
and Al documented the existence of skinhead, neo-Nazi, and “machista” gangs that
attacked suspected homosexuals in cities including Rio de Janeiro, Sao Paulo, Porto
Alegre, Salvador, Belo Horizonte, and Brasilia. In some cases, these gangs included
police officers (see Section 1.c.). In June, the gay rights group “Nuances” in Porto
Alegre accused neo-Nazi groups of displaying posters in the city that encouraged
people to “do away with” homosexuals. Federal prosecutors and the Rio Grande do
Sul Commission for Human Rights received the complaint, and police identified
eight suspects, but no information on arrests was available at year’s end.

In August, the trial of military policemen accused of the 2000 beating death of
transvestite Henrique de Souza Lima began in Curitiba, Parana.

In December, Mayor Elcio Berti of Bocaiuva do Sul, Parana State, issued a decree
prohibiting homosexuals from living in the town. State prosecutors filed charges
against the mayor for violation of state and federal antidiscrimination laws and
abuse of administrative power. The charges carry a penalty of 2 to 4 years in prison,
but the case had not been tried by year’s end.

In the case of the 2000 beating death in Sao Paulo of Edson Neris da Silva—seen
holding hands with another man—a court sentenced two alleged gang members to
21 years in prison in 2002. During the year, two others were sentenced to 19 years,
one to 3 years, and another to 2 years for various degrees of participation in the
cr(*iime. 1Two of the gang members were absolved of the crime, and another 10 await-
ed trial.

The Secretariat of State Security in Rio de Janeiro, in partnership with NGOs,
continued to operate a hot line and professional counseling services for victims of
crimes against homosexuals, as well as for complaints of discrimination or other
crimes based on race, ethnicity, color, religion, or national origin.

Women.—The most pervasive violations of women’s rights involved sexual and do-
mestic violence, which were both widespread and underreported. Most major cities
and towns had special police offices to deal with such crimes against women; how-
ever, reporting crimes and receiving help continued to be a problem for women liv-
ing in remote areas, sometimes great distances from the nearest special office. For
e)fzfgmple, the sparsely populated states of Acre and Roraima each had only one such
office.

Each state secretariat for public security operated women’s stations (“delegacias
da mulher”). However, the quality of services provided varied widely, and the avail-
ability was especially limited in isolated areas. The stations were intended to pro-
vide the following services for victims of domestic violence: Psychological counseling;
a shelter for victims of serious abuses who had no place to go; hospital treatment
for rape victims, including treatment for HIV and other sexually transmitted dis-
eases; and initiation of criminal cases by investigating and forwarding evidence to
the courts. However, according to the Ministry of Justice, many of the women’s sta-
tions fell far short of standards. There were approximately 307 stations for more
than 6,000 municipalities; 40 percent were in Sao Paulo State and 13 percent in
Minas Gerais State. There was only one station in the states of Acre, Alagoas,
Ceara, and the Federal District of Brasilia. In Rio de Janeiro State, the women’s
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police stations registered 1,364 cases of sexual violence against women during 2002,
a 2.4 percent increase over the 1,332 cases in 2001. According to police officials, the
statistics for the year were likely to be similar to 2002.

The sentence for rape varied from 8 to 10 years. An offender accused of domestic
violence in a case that did not involve a serious offense and carried penalties of less
than 1 year’s imprisonment could receive alternative sentencing with no jail term.
A national study of rape cases carried out by a group of Sao Paulo academics indi-
cated that family members committed roughly 70 percent of rapes.

Spousal rape is illegal; however, men who committed crimes against women, in-
cluding sexual assault and murder, were unlikely to be brought to trial. According
to government officials and NGO workers, the majority of criminal complaints re-
garding domestic violence were suspended without a conclusion. The Penal Code al-
lows a convicted rapist to escape punishment if he offers to marry his victim. In
May, the World Organization Against Torture reported that only 2 percent of crimi-
nal complaints of violence against women led to convictions and that penalties were
very light.

Adult prostitution is legal; however, various associated activities, such as oper-
ating an establishment of prostitution, are illegal. Women’s groups reported that
prostitutes encountered discrimination when seeking free medical care.

Trafficking in women for the purpose of prostitution was a serious problem (see
Section 6.f.).

Sexual harassment is a criminal offense, punishable by 1 to 2 years in jail. In ad-
dition to its application in the workplace, the law encompasses sexual advances be-
tween family members, individuals in educational institutions, and service providers
or clients. In the workplace, it applies only in hierarchical situations, where the har-
asser is of higher rank or position than the victim.

The Constitution prohibits discrimination based on gender in employment or
wages and provides for 120 days of paid maternity leave (men are entitled to 1
week). However, the provision against wage discrimination rarely was enforced. The
International Labor Organization (ILO) published findings in May that noted that
significant differences in wages affected women and blacks, particularly in rural
areas.

The Maternity Leave Law prohibits employers from requiring applicants or em-
ployees to take pregnancy tests or present sterilization certificates; however, some
employers sought sterilization certificates from female job applicants or tried to
avoid hiring women of childbearing age. Employers found violating the law are sub-
ject to a jail term ranging from 1 to 2 years, while the company must pay a fine
equal to 10 times the salary of its highest-paid employee. At year’s end, there was
no information on enforcement of this law.

In Rio de Janeiro State, an integrated center for support of female victims of vio-
lence or discrimination provided psychological and legal assistance to approximately
190 women per month. Demand for space in municipal women’s shelters exceeded
capacity.

Children.—The Government was committed to children’s rights and welfare, but
millions of children continued to suffer from the poverty afflicting their families,
worked to survive, and failed to get an education. Schooling was free and compul-
sory between the ages of 7 and 14 and was available in all parts of the country,
although not every school had space for every child that wanted to attend. Even in
schools that had sufficient resources and space, not all children attended school reg-
ularly. The rate of school enrollment of children aged 7 to 14 increased from 89 per-
cent in 1994 to 95 percent in 1999, but there were still 1.1 million children in this
age group who did not attend school. Repetition rates and the poor quality of public
schools continued to be a problem. Throughout the country, 40 percent of first-grad-
ers repeated the year, and in a number of states first-graders were more likely to
fail than to pass. Girls and boys attended school in roughly comparable numbers.

Child abuse was widespread. A study conducted during the year by the Federal
University of Rio Grande do Sul Center for Studies and Research in Administration
found that 87 percent of respondents from the Porto Alegre metropolitan area did
not report known child abuse. At the same time, 76 percent of respondents said that
they would report abuse if they knew of it. Nearly half of the respondents knew of
ongoing cases of child labor.

According to the Reference Center on Children and Adolescents (CECRIA), an en-
tity within the National Human Rights Secretariat, patterns of sexual exploitation
of children corresponded to the distinct economic and social profiles of the country’s
regions. In the northern Amazonian region, sexual exploitation of children centered
on brothels that catered to mining settlements. In the large urban centers, children,
principally girls, who left home to escape abuse or sexual exploitation often pros-
tituted themselves on the streets to survive. In the cities along the northeast coast,
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sexual tourism exploiting children was prevalent and involved networks of travel
agents, hotel workers, taxi drivers, and others who actively recruited children and
even trafficked them outside the country (see Section 6.f.). Child prostitution also
developed in the areas served by the country’s navigable rivers, particularly in ports
and at international borders. The report noted that although trafficking developed
in part to cater to foreigners, the local population sustained it. In 2000, the ILO
reported that observers had cited more than 3,000 girls who were subjected to debt
servitude and forced into prostitution in Rondonia State.

In August, authorities arrested five city council members, three businessmen, and
one city employee in the Sao Paulo town of Porto Ferreira and charged them with
rape, corruption of minors, and conspiracy. Prosecutors also investigated their par-
ticipation in group sexual activities with girls between the ages of 11 and 16. Alleg-
edly, the girls attended barbecues to obtain food, drugs, and payments of approxi-
mately $11 to $18 (30 to 50 reais) to perform sexual acts. One councilman admitted
involvement, but the others denied the charges. In December, one additional coun-
cilman was arrested and charged in the case. The city council closed without action
a petition to abrogate the political rights of the five council members initially
charged in the case; abrogation of political rights would have removed the five from
office and prevented their running for political office for 8 years, but is not a crimi-
nal action. The trial was underway at year’s end.

The city of Rio de Janeiro, in cooperation with NGOs, operated 57 shelters and
group homes for street children, but the shelters reportedly were overcrowded and
the staff inadequately trained. Drug use, particularly glue sniffing and crack, was
increasingly prevalent among street children. NGOs reported that extreme poverty
and sexual abuse were the principal reasons children left home.

Trafficking in children for the purpose of prostitution was a serious problem (see
Section 6.f.).

Child labor was a serious problem (see Section 6.d.).

Police killings of street children continued. In 2001, U.N. High Commissioner for
Human Rights Mary Robinson stated that police violence against street children
was a major concern. She specifically expressed concern about the kidnapping of
street children for adoption and sexual abuse.

Youth were both victims and perpetrators of violence. Of all deaths of 15- to 19-
year-olds, 72 percent were due to causes such as homicide, suicide, and traffic acci-
dents; approximately 85 percent of the victims had been sexually exploited. These
violent deaths reduced the average life expectancy of men by at least 3 years. Homi-
cide was the leading cause of death for children aged 10 to 14, and only 1.9 percent
of their murderers served prison sentences.

Persons with Disabilities.—The Constitution contains several provisions for per-
sons with disabilities, stipulating a minimum wage, educational opportunities, and
access to public buildings and public transportation. However, groups that worked
with persons with disabilities reported that state governments failed to meet the le-
gally mandated targets for educational opportunities and work placement. The law
stipulates percentages of vacancies that businesses must reserve for persons with
disabilities: 2 percent in firms over 100 employees; 3 percent in firms over 300 em-
ployees; and 5 percent in firms over 500 employees. Firms that aggressively pursued
these percentages could gain an advantage in competing for government contracts.

There was little progress nationwide on eliminating architectural barriers. A 2001
city of Rio de Janeiro law requires multifamily condominiums to make alterations
ensuring access to handicapped residents.

In Rio de Janeiro and Sao Paulo, bus companies were required to provide free
passes to persons with disabilities. According to a Rio de Janeiro NGO, there was
little progress with regard to access to public transportation for persons with dis-
abilities. Of the 32 subway stations in the city of Rio de Janeiro, only 9 accommo-
dated persons in wheelchairs. In September, the Sao Paulo media reported that a
young man was forced to abandon his place at a prestigious university because the
university was not equipped to handle wheelchairs.

A large public hospital in Sao Paulo was equipped with appropriate machinery to
accept telephone appointment requests from the deaf.

Indigenous People.—The Constitution grants the indigenous population broad
rights, including the protection of their cultural patrimony and the exclusive use of
their traditional lands; however, in practice, the Government did not secure these
rights. The Government estimated that more than half of indigenous people lived
in poverty in communities whose traditional ways of life were threatened on a vari-
ety of fronts.

In September, FUNAI reported that the indigenous population was approximately
400,000 persons, belonging to 215 “nations.” The report noted many problems faced
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by indigenous people, including disease and poor health care, loss of native culture,
and recurring trespasses and illegal mining and extraction activities on indigenous
lands. Road construction and deforestation were also threats.

Indigenous leaders and activists complained that indigenous people had only lim-
ited participation in decisions taken by the Government affecting their land, cul-
tures, traditions, and allocation of national resources. They also criticized the Gov-
ernment for devoting insufficient resources to health care, other basic services, and
protection of indigenous reserves from outsiders. Illegal mining, logging, and ranch-
ing were endemic on indigenous land.

FUNAI was responsible for the coordination and implementation of indigenous
policies. The President appoints the head of FUNAI, who in turn appoints the direc-
tors of the 52 regions within the organization.

The 1988 Constitution charged the Federal Government with demarcating indige-
nous areas within 5 years. Reportedly, the Government had completed demarcation
of almost all of the total area recognized as indigenous territory. At least 407 of the
600 recognized indigenous areas had reached the final registration stage, 24 were
in the process of demarcation, and 169 had yet to be processed. Identified indige-
nous territory constituted 12 percent of the national territory. A congressional com-
mittee was established specifically to handle Indian Affairs.

The Constitution provides indigenous persons with the exclusive beneficial use of
the soil, waters, and minerals on indigenous lands; the Government administers the
lands but is obliged to consider the views of the affected communities regarding de-
velopment or use of the land, and the communities have the right to “participate”
in the benefits gained from such use. However, legislation regulating mining on in-
digenous lands pending before the Congress since 1995 has never been passed.

Nonindigenous persons illegally exploited many indigenous lands for mining, log-
ging, and agriculture. Nonindigenous persons destroyed the environment and wild-
life, spread disease and provoked violent confrontations. FUNAI acknowledged that
it did not have the resources to protect indigenous lands from encroachment and
depended on the Federal Police—an understaffed and poorly equipped agency—for
law enforcement on indigenous lands.

The Indigenous Missionary Council reported that 27 indigenous persons were
killed during the year, three times the number killed in all of 2002. The Council
alleged that 12 of the killings were motivated by land disputes. FUNAI reported
that 23 indigenous persons were killed during the year. Pernambuco was the state
with the most killings of indigenous persons. According to FUNAI, land disputes
and drug trafficking were the primary reasons for the killings.

The state of Roraima had the largest number of land disputes between indigenous
peoples and other state residents. In March, Aldo da Sliva, an indigenous person,
was killed in Roraima allegedly because of a land dispute.

In January, an unidentified gunman killed Marcus Veron, a prominent leader of
a Guarani-Kaiowa Indian nation in Mato Grosso do Sul. His nephew also was killed
and many others were beaten in the same incident. Veron had led approximately
350 Guarani in attempts to reclaim land they claimed was stolen from them by
ranchers more than 50 years ago. Authorities indicted 27 persons and arrested 14
in connection with the killing.

In June, in Tenente Portela, Rio Grande do Sul, a court convicted Almiro Borges
Souza and Roberto Carlos Moraski of the January killing of Leopoldo Crespo, a
member of the Caingangue nation. The court sentenced Souza to 14 years in prison
and Moraski to 11 years.

In June, in Faxinalzinho, Rio Grande do Sul, Caingangue leader Adilso Cardoso
was stabbed and killed. Cardoso led a movement of indigenous people to demand
that 15,000 hectares in the area be declared indigenous territory. Following a search
of the area, police found 15 knives and had 1 suspect in custody by year’s end.

In Mato Grosso and Mato Grosso do Sul, between August and September, mem-
bers of the Parecis, Caiabis, and Terenas nations took a total of 22 hostages in sepa-
rate actions to protest the Government’s delay in identifying indigenous lands and
expelling ranchers. The members also demanded the right to lease large tracts of
indigenous lands to nonindigenous ranchers, an act prohibited by law. Among the
hostages were employees of FUNAI and employees of ranches that the members
claimed were on land already declared indigenous in 2002.

National /| Racial | Ethnic Minorities.—Although the law prohibits racial discrimi-
nation, darker-skinned citizens frequently encountered discrimination.

The U.N. Special Rapporteur on Torture noted that the majority of the victims
of torture were of Afro-Brazilian descent (see Section 1.c.). Research by the Institute
of Applied Economic Research (IPEA) noted a disproportionately high rate of police
killings of Afro-Brazilians. Persons of color were five times more likely to be shot
or killed in the course of a law enforcement action than were persons perceived to
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be white. During the year, the Sao Paulo police ombudsman repeated his 2002 claim
that the majority of victims in police killings were young black men from impover-
ished areas on the periphery of major cities.

The law specifically prohibits, among other practices, denial of public or private
facilities, employment, or housing to anyone based on race. The law also prohibits
and provides jail terms for the incitement of racial discrimination or prejudice and
the dissemination of racially offensive symbols and epithets. The media reported ar-
rests of several persons charged with using racial slurs during the year.

In March, President Lula created a National Secretariat for the Promotion of Ra-
cial Equality. Despite a limited budget, the Secretariat was created to defend,
among other issues, the racial quota system in public universities and institutions.

A federal government quota system that went into effect in June 2002 requires
that at least 20 percent of new federal government hires be Afro-Brazilian, 20 per-
cent women, and 5 percent persons with disabilities. Three state universities insti-
tuted race quotas during the year.

During the year, the city of Porto Alegre, Rio Grande do Sul mandated that 12
percent of the positions available in competitive exams for public jobs be reserved
for Afro-Brazilians.

IPEA reported that citizens of African descent—constituting approximately 45
percent of the population—represented 60 percent of the poorest segment of society
and received 7 percent of the national income. Studies also showed that rates of po-
lice torture, court convictions, child labor, illiteracy, and infant mortality were high-
er among citizens of African descent than among whites.

A hot line operated by the Rio de Janeiro State government to combat racism re-
ceived 300 accusations of race-based discrimination during 2002, of which 44 were
still being investigated at year’s end. Sao Paulo’s Instituto Geledes maintained a
service called SOS Racismo that, between July 2001 and September 2002, received
complaints resulting in 19 criminal actions and 7 civil actions for acts of racism.

Education played a role in perpetuating racial disparities. Approximately 60 per-
cent of Afro-Brazilians in the lowest social class had less than 3 years of education,
compared with 37 percent of whites.

Some educational institutions and official entities instituted programs to narrow
the educational gap between blacks and whites. The Steve Biko Institute, in the city
of Salvador, provided extra classes to help 200 Afro-Brazilian students gain admis-
sion to universities in Bahia State; approximately 180 students were enrolled in the
classes paying tuition of approximately $38 dollars (105 Reais) per month. At least
three nongovernmental projects helped Afro-Brazilians pass university entrance
exams in Rio de Janeiro.

In August, the press reported that six skinheads were charged with assault, rac-
ism, and spreading nazi propaganda in Porto Alegre. Allegedly, the group assaulted
a student with baseball bats and yelled obscenities and racial epithets against Jews,
blacks, and homosexuals.

Afro-Brazilian women continued to be particularly disadvantaged by discrimina-
tion.

Section 6. Worker Rights

a. The Right of Association.—The Constitution and the Labor Code provide for
union representation of all workers (except members of the military, the uniformed
police, and fire fighters) but imposes a hierarchical, unitary system funded by a
mandatory union tax on workers and employers. New unions must register with the
Ministry of Labor and Employment (MLE), which accepts the registration if no ob-
jections are filed by other unions. Registration may be contested by other unions
that represent workers in the same geographical area and professional category. In
the case of such an objection, the MLE’s Secretariat for Labor Relations has 15 days
to consider the validity of the objection. If the objection is found to be valid, the
MLE does not register the union and union organizers may challenge this decision
in the labor courts.

The 1988 Constitution stipulates certain restrictions, such as unicidade (one-per-
city), which limits freedom of association by prohibiting multiple, competing unions
of the same professional category in a given geographical area. Most elements of the
labor movement, as well as the International Confederation of Free Trade Unions
(ICFTU), criticized the retention of unicidade.

In practice, a number of competing unions were allowed to exist among the thou-
sands of local unions; however, the MLE and the courts actively enforced the prin-
ciple of unicidade in decisions regarding the registration of new unions.

Approximately 16 percent of the work force was unionized, but nearly twice this
percentage was charged a mandatory union tax and also was covered by collective
bargaining agreements (see Section 6.b.). Most informal sector workers, including
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self-employed workers and those not formally registered with the Ministry of Labor,
fell outside the official union structure. As a result, they did not enjoy union rep-
resentation and were usually unable to exercise fully their labor rights. The infor-
mal sector grew rapidly over the previous decade and accounted for approximately
half og the labor force. In the agricultural sector, 70 percent of workers were unreg-
istered.

The Ministry of Labor estimated that there were approximately 11,000 unions
across the country. Local unions legally may affiliate with state federations and na-
tional confederations in their professional category. Although the law makes no pro-
vision for central labor organizations that include multiple categories of workers,
there were four major centrals: The Workers’ Unitary Central (CUT), the Forca
Sindical (Union Force or FS), the Workers’ General Confederation (CGT), and the
Social Democratic Union. Labor centrals channeled much of the political activity of
the labor movement, organized strikes involving multiple categories, and rep-
resented workers in governmental and tripartite councils. Centrals did not have
legal standing to represent professional categories of workers in collective bar-
gaining.

The Constitution prohibits government interference in labor unions. Unions and
their leadership generally were independent of the Government and of the political
parties; however, there were some exceptions. A number of labor leaders also held
prominent positions in political parties. Labor organizations often formed alliances
with political parties and social movements to advocate for specific issues. The
major union federations (centrals) had close relationships with left-of-center political
parties and often coordinated actions with party leaders.

Intimidation and killings of rural labor union organizers and their agents contin-
ued to be a problem.

The CPT reported that labor leaders were victimized by a campaign of violence
in rural areas, with the perpetrators enjoying relative impunity (see Section 1.a.).
The CPT reported that five rural labor leaders were killed through the first 8
months of the year.

Para continued to be the state with the most violence directed toward labor lead-
ers. According to leaders of the National Confederation of Agricultural Workers,
there was an organized campaign in Para State to kill rural labor leaders. Catholic
Church sources reported that 20 activists and rural workers were killed in Para
State in 2002, including MST leader Ivo Lindo do Carmo and union official
Bartolomeu Morais de Silva. During the first 8 months of the year, 13 more activists
were killed, including union leader Osvaldo Pereira Santos. CPT leaders in Para
State continued to claim that gunmen hired by estate owners committed most of
these killings. They noted that those who hire gunmen had become more adept at
hiding their participation and increasingly targeted labor leaders with significant
experience in organizing and leading land appropriations.

In May 2002, a local judge in Rio Maria, Para State, ordered that a trial of two
men (including the former mayor) charged with the 1985 killing of Joao Canuto, the
first president of the local rural workers’ union, should proceed. The trial took place
in May, and the men were convicted of ordering the killing and sentenced to 20
years’ imprisonment.

The Constitution prohibits the dismissal of employees who are candidates for or
holders of union leadership positions. However, the authorities did not effectively
enforce laws that protect union members from discrimination. Those who were dis-
missed often resorted to a lengthy court process for relief. Labor courts charged with
resolving these and other disputes involving unfair dismissal, working conditions,
salary disputes, and other grievances were slow and cumbersome. It was estimated
that more than 2 million complaints were tied up in the labor court system at year’s
end. Although most complaints were resolved in the first hearing, the appeals proc-
ess introduced many delays, and some cases remained unresolved for 5 to 10 years.
According to the Supreme Labor Court, more than 2 million complaints were reg-
istered annually in labor courts.

The Government sought to reduce this backlog and increase the efficiency of the
courts. A 2000 law permits cases with relatively low monetary claims to be adju-
dicated in one meeting with a judge within 30 days of the filing; another law pro-
motes the formation of employee/employer conciliation commissions designed to re-
solve grievances before they reach the labor courts. Approximately 1,400 such com-
missions operated, and approximately half of the complaints reaching labor courts
could be handled with the expedited procedure. Nonetheless, lengthy delays re-
mained frequent. When ultimately resolved, most parties agreed that cases were de-
cided fairly and on their merits.

Unions and centrals freely affiliated with international trade union organizations;
the CUT, FS, and CGT were affiliated with the ICFTU.
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b. The Right to Organize and Bargain Collectively.—The Constitution provides for
the right of workers to organize and to engage in collective bargaining. Businesses
and unions worked to improve collective bargaining by training negotiators, but
many local representatives had not received this training and remained unprepared
to represent members effectively in negotiations. The labor justice system, which
may set wages and working conditions when negotiations break down and either
party appeals to labor courts, continued to weaken collective bargaining. Although
such appeals occurred less frequently than a decade ago, the possibility of a better
result in labor courts still led to a lack of bargaining in good faith by parties in nu-
merous negotiations.

Collective bargaining was widespread in the formal sector. In the first 10 months
of 2002, 17,741 agreements were registered with the Ministry of Labor, compared
with 21,963 agreements in all of 2001. The law obliges unions to negotiate on behalf
of all registered workers in the professional category and geographical area they
represent, regardless of whether an employee pays voluntary membership dues to
the union. Unions typically negotiated with employer associations (also called
unions) that represent companies with employees in the same area and occupational
category.

A 1995 regulation that ended inflation indexing of wages also allows for mediation
of wage settlements with consent of the parties involved and provides greater lati-
tude for collective bargaining. The Ministry of Labor and the federal Labor Prosecu-
tor’s Office (MPT) provided free mediation services, and unions and employers also
may choose a private mediator from a registry kept by the Ministry of Labor. Ac-
cording to the MLE, in the first 10 months of 2002, more than 8,000 collective bar-
g?ining agreements used mediation services, compared with more than 10,000 in all
of 2001.

The Constitution provides workers with the right to strike, except for the military,
police, and fire fighters. The law stipulates that a strike may be ruled “abusive” by
labor courts and be punishable by law if a number of conditions are not met, such
as maintaining essential services during a strike and notifying employers at least
48 hours before the beginning of a walkout. Failure to end a strike after a labor
court decision is punishable by law. The Government generally did not interfere
with the right to strike, provided that all laws were obeyed. Employers are prohib-
ited from hiring substitute workers during a legal strike and from firing workers
for strike-related activity provided that the strike is not ruled abusive. However, in
practice, employers did fire strike organizers for reasons ostensibly unrelated to
strikes, and legal recourse related to retaliatory discharge was often a protracted
process.

The number of strikes diminished in the past several years. During the year,
teachers, health workers, port officials, transport workers, stevedores, health-care
providers, and metalworkers all engaged in strikes.

The Congress has not passed enabling legislation for labor code provisions permit-
ting strikes in the public sector; however, in practice, the Government seldom inter-
fered with the right of government workers to strike. Numerous public sector unions
at the federal, state, and local levels held strikes during the year to demand salary
increases, and to protest reform of their pension system. According to the Interunion
Department of Socioeconomic Studies and Statistics (DIEESE), the Federal Govern-
ment had not given a general salary increase to federal employees in 8 years, result-
ing in a significant erosion of real earnings. Public sector unions that struck during
the year included social security workers, professors, judicial workers, and customs
agents.

While civil police are allowed to form unions and conduct strikes, uniformed police
are prohibited from organizing.

Labor law applies equally in the country’s four free trade zones.

¢. Prohibition of Forced or Bonded Labor.—The Constitution prohibits forced or
bonded labor, including by children; however, forced labor and trafficking of workers
were reported in the majority of states (see Section 6.f.). The practice occurred most
commonly in the rural north and central west of the country, in activities such as
forest clearing, logging, charcoal production, raising of livestock, and agriculture.
Forced labor typically involved young men drawn from the impoverished northeast,
but women and children also were engaged in activities such as charcoal production.
Children involved in forced labor typically worked alongside their parents. Although
indigenous people constituted a small percentage of the overall population, they
were especially vulnerable to forced labor schemes when separated from their com-
munities (see Section 5). Labor inspectors also found immigrants working in condi-
tions of forced labor in Sao Paulo. According to government officials, Bolivian, Ko-
rean, and Chinese laborers were exploited in urban sweatshops under conditions
that possibly involved fraud or coercion.
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The CPT estimated that approximately 25,000 workers were trapped in forced
labor schemes throughout the country, although it acknowledged that the hidden
nature of the practice made estimates inexact. Labor intermediaries (“gatos”) traf-
ficked most forced laborers to the remote estates where they worked (see Section
6.f.). At the worksite, laborers were forced to work in brutal conditions until they
repaid inflated debts related to the costs of travel, tools, clothing, or food. Armed
guards sometimes were used to retain laborers, but the remoteness of the location,
confiscation of documents, and threats of legal action or physical harm usually were
sufficient to prevent laborers from fleeing. The CPT reported that fleeing workers
were killed or beaten to set an example to others at the worksite. Workers were vul-
nerable to forced labor schemes largely due to existing conditions of dire poverty,
low levels of education, and a lack of awareness about their rights. The MLE re-
ported that nearly 80 percent of forced laborers had no official documentation and
that most were illiterate.

The Penal Code provides that violators of forced or compulsory labor laws may
be sentenced up to 8 years in prison. The law also provides penalties for various
crimes related to forced labor, such as recruiting, transporting, or obliging workers
to incur debt as part of a forced labor scheme (see Section 6.f.). However, the ILO
expressed concern that the abolition of forced labor was hindered by failure to im-
pose effective penalties, the impunity of those responsible, delays in judicial proce-
dure, and the absence of coordination between the various government bodies. The
law allows the Government to expropriate lands on which forced labor has been
found and to distribute the property in the Government’s land reform program; how-
ever, these provisions rarely were applied, in part because the Government must
compensate landowners for seized lands, sometimes at values that were criticized
for being overly generous. Enabling legislation for the constitutional provision allow-
ing confiscation of land on which forced labor is discovered remained under consid-
eration.

Violators of forced labor laws enjoyed virtual impunity. There were only 33 arrests
and 3 convictions in 5,000 instances of forced labor uncovered by inspection teams
since 1995. Those convicted were freed on appeal or sentenced to do community
service. Factors contributing to this record included: Disputes over legal jurisdiction;
a lack of a clear definition of forced labor in the Penal Code; local political pressure;
weak coordination among the police, the judiciary, and prosecutors; the remoteness
of areas in which forced labor was practiced; witnesses’ fear of retaliation; and police
failure to conduct criminal investigations when accompanying labor inspectors on
raids. The ILO, ICFTU, Anti-Slavery International, and the Pastoral Land Commis-
sion found that the current system did not effectively penalize those who exact
forced labor. A complaint was lodged with the Organization of American States
against the Government for negligence in investigating forced labor in the Brazil
Verde estate. A number of ranchowners and employers, although cited repeatedly
for using forced labor schemes, received only token sentences.

The Executive Group to Combat Forced Labor coordinated the Government’s ef-
forts to eliminate forced labor; its enforcement arm—the Special Group for Mobile
Inspection—had responsibility for locating and liberating workers trapped in forced
labor. The mobile unit worked in conjunction with federal police officers, who accom-
panied labor inspectors on raids to provide protection. When mobile teams found
workers in conditions of forced labor, they levied fines on estate owners and re-
quired employers to provide back pay and benefits to workers before returning the
workers to their municipalities of origin.

During the year, the mobile group located 4,315 forced laborers, nearly double the
figure from the previous year. Forced laborers were found during the year in activi-
ties including deforestation, logging, mining, raising livestock, and harvesting sugar-
cane, coffee, cotton, papayas, pepper, and soybeans. In March 2002, the mobile unit
found 53 workers toiling in conditions of forced labor on a ranch owned by a leading
member of the federal Chamber of Deputies. The MPT forwarded the case to the
Attorney General and also filed a civil suit against the politician for damages equal-
ing approximately $7,143 (20,000 reais) per worker. The case was still pending reso-
lution at year’s end.

Despite its efforts, the mobile unit had only a limited impact on the incidence of
forced labor. The CPT, whose network of local churches was responsible for the vast
majority of complaints reaching the mobile unit, reported that forced labor may ac-
tually have grown during the year. In Para State, where the most cases were re-
ported, the CPT received complaints of 4,227 cases of forced labor on 116 ranches,
more than 3 times the total for all of 2002. The mobile unit reportedly was unable
to keep up with the increase in complaints due to insufficient resources and the cost
and time required to mount an operation. The mobile unit encountered resistance
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from local authorities, including from the local bureaus of the Ministry of Labor, in
a number of states.

Poverty and a lack of viable alternatives led many workers repeatedly to fall prey
to trafficking and forced labor schemes. In October, the Government moved to end
this cycle by instituting a measure that allows workers freed from forced labor
schemes to receive three installments of unemployment insurance equal to the min-
imum wage—approximately $71 (200 reais) per month—and to be eligible for job
training. To educate rural workers about the dangers of forced labor, the CPT ran
an informational campaign in which it distributed pamphlets to rural workers in
areas targeted by traffickers (see Section 6.f). In some states, local unions registered
and tracked workers who left the municipality to work on remote ranches. The Na-
tional Confederation of Agricultural Workers’ radio programs also educated rural
workers about forced labor.

In March 2002, the ILO officially established a program to support governmental
efforts to fight forced labor through improved interagency cooperation, strengthened
enforcement, heightened public awareness, training for relevant government agen-
cies, and the provision of additional resources to the Government. The ILO program
contributed to increased discussion of forced labor through a number of seminars
and workshops. It also contributed to improvements in data gathering.

d. Status of Child Labor Practices and Minimum Age for Employment.—The law
restricts work that may be performed by children; however, despite government ef-
forts, child labor continued to be a widespread problem. The minimum working age
is 16 years, and apprenticeships may begin at 14. The law bars all minors under
age 18 from work that constitutes a physical strain or from employment in noc-
turnal, unhealthy, dangerous, or morally harmful conditions. However, the authori-
ties rarely enforced additional legal restrictions intended to protect working minors
under age 18.

The law requires parental permission for minors to work as apprentices, and ap-
prentices must attend school through the primary grades. Because the legal working
age is 16, the Government sought to increase the number of apprenticeships to pro-
vide more opportunities to 14- and 15-year-olds. A 2000 law expands apprenticeship
programs by allowing a wider range of enterprises to participate.

According to government figures, the number of working children age 14 and
under decreased from 2.97 million in 1999 to 2.22 million in 2002. In addition, the
number of working children in this age group decreased from 12 percent 10 years
ago to 6.5 percent in 2002. Approximately half of child laborers received no income,
and 90 percent worked in the unregistered informal sector. The highest incidence
of child labor was found in the northeast, where half of all child workers in the
country were employed. Slightly more than half of child laborers worked in rural
areas, and two-thirds were boys.

The Ministry of Labor reported that children worked in approximately 100 rural
and urban activities. Common rural activities included fishing, mining, raising live-
stock, producing charcoal, and harvesting sugarcane, sisal, tobacco, cotton, citrus
fruits, and a variety of other crops. In urban areas, children worked in shoe shining,
transportation, construction, restaurants, street peddling, begging, drug trafficking
and prostitution (see Section 5). The ILO estimated that approximately 500,000 chil-
dren and adolescents worked as domestic servants and that 20 percent of 10- to 14-
year-old girls worked as domestics. Most of these workers received less than half
the minimum wage and worked in excess of 40 hours a week.

The hidden and informal nature of child labor made children especially vulnerable
to workplace accidents. For instance, children who produced charcoal, sisal, sugar-
cane, and footwear suffered from dismemberment, gastrointestinal disease, lacera-
tions, blindness, and burns caused by applying pesticides with inadequate protec-
tion.

The MLE was responsible for inspecting worksites to enforce child labor laws.
Special Groups for the Eradication of Child Labor guided regional efforts to enforce
child labor laws, principally by gathering data and developing plans for child labor
inspection. Still, most inspections of children in the workplace were driven by com-
plaints brought by workers, teachers, unions, NGOs, and the media. During 2002,
approximately 3,250 inspectors conducted more than 25,000 inspections that
reached workers under 18 years of age. Labor inspectors continued to prioritize in-
spections in the informal sector to reduce the number of unregistered workers, but
they remained unable to enter private homes and farms, where much of the nation’s
child labor was found. In most cases, inspectors attempted to reach agreements and
to have employers desist from labor law violations before levying fines of $143 (400
rﬁalis) per violation. As a result, few employers were actually fined for employing
children.
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Ministry of Labor inspectors often worked closely with labor prosecutors from the
MPT, who have broader powers and are able to impose larger fines. The MPT—an
independent government agency responsible for prosecuting labor infractions—has
a national commission to fight child labor. The commission included 50 prosecutors
and focused on strategic areas including sexual exploitation, trash collecting, ap-
prenticeships, and work in a family setting. The commission allowed the Ministry
of Labor to be more responsive to complaints regarding child labor and to encourage
public commitments from officials to address child labor.

The Ministry of Social Security and Assistance coordinated the Government’s Pro-
gram for the Eradication of Child Labor (PETI), which provided cash stipends to
low-income families who kept their children in school and out of work. This program
was the Government’s primary effort to end the worst forms of child labor. Because
the public school day lasts only 4 hours, PETI emphasized complementary edu-
cational activities for children during nonschool hours as an alternative to working.
PETI assisted approximately 900,000 children in all 26 states and the federal cap-
ital during the year, focusing on removing children from work activities considered
to be among the most hazardous by the Government. Although the program con-
centrated on rural areas, it also grew rapidly in urban areas.

To prevent child labor and promote education, the Federal Government also con-
tinued to expand its Bolsa Escola (School Stipend) program. The program provided
mothers of low-income families with stipends of approximately §5 (15 reais) per
child between the ages of 6 and 15, up to a total of 3 children per family. To receive
the stipend, the child’s monthly school attendance rate must be 85 percent. The
Ministry of Education coordinated the Bolsa program, but responsibility for day-to-
day management fell largely on municipal governments. At year’s end, the program
provided stipends to the mothers of approximately 10 million children in more than
5,000 municipalities. In addition to the federal program, an estimated 100 municipal
governments operated stipend programs, including Belem, Campinas, Belo
Horizonte, Manaus, Olinda, and Recife.

In September 2002, in order fully to comply with ILO conventions on the min-
imum age for work and on the eradication of the worst forms of child labor, the Min-
ister of Labor created the National Commission to Eradicate Child Labor. The com-
mission developed a comprehensive national child labor plan to strengthen child
labor eradication efforts, emphasizing partnerships with states and municipalities.

Civil society supported the Government’s child labor elimination programs. For
example, the National Forum for the Prevention and Eradication of Child Labor—
with chapters in every state and more than 40 institutional members from the Gov-
ernment and the private sector—promoted debate and broad analysis of national
child labor prevention efforts. The Centers for the Defense of Children and Adoles-
cents also were active in many parts of the country and reported violations of chil-
dren’s rights and implemented eradication programs (see Section 5).

The private sector and unions also played a major role in fighting child labor. The
Toy Industry’s ABRINQ Foundation for Children’s Rights operated a labeling pro-
gram that identified companies with child-friendly policies and a commitment to
eliminate child labor. The Foundation also fostered initiatives through its awards
programs for organizations, journalists, and mayors. The Pro-Child Institute, in Sao
Paulo State, coordinated a labeling program to help reduce instances of child labor
in the footwear industry. All major labor centrals implemented programs to educate
union members about the hazards of child labor and encouraged members to report
instances of child labor to authorities.

The ILO’s Program on the Elimination of Child Labor focused on capacity build-
ing, awareness raising, research promotion, and the incorporation of income gener-
ating schemes and monitoring systems in child labor prevention programs. The ILO
also coordinated a program to reduce sexual exploitation of children and child labor
in domestic services (see Section 5). UNICEF supported more than 200 programs
to improve the lives of children and, since 1999, helped to remove more than 13,000
children from work in garbage dumps and place them in schools, in part by pro-
viding scholarships to families and helping adults in those families find other forms
of income generation.

e. Acceptable Conditions of Work.—The Government adjusts the minimum wage
annually; in April, it was raised from approximately $71 to $85 (from 200 to 240
reals) a month, which was not sufficient to provide a decent standard of living for
a worker and family. A 2000 study by the DIEESE concluded that the minimum
wage was approximately one-fifth of the salary necessary to support a family of four
in the Sao Paulo metropolitan area. The Brazilian Institute of Geography and Sta-
tistics estimated that approximately one in three workers earned the minimum
wage or less.
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The Constitution limits the workweek to 44 hours and specifies a weekly rest pe-
riod of 24 consecutive hours, preferably on Sundays. The law also includes a prohibi-
tion on excessive overtime and stipulates that hours worked above the weekly limit
must be compensated at time and a half pay; these provisions generally were en-
forced in the formal sector. The law allows employers to compensate workers with
time off rather than with overtime pay, provided that the local union agrees.

Unsafe working conditions were prevalent throughout the country. During 2002,
workplace accidents rose from nearly 340,000, in 2001, to 387,000. The number of
workplace deaths due to accidents also rose from 2,753 in 2001 to 2,898 in 2002.
The Ministry of Labor sets occupational, health, and safety standards, which are
consistent with internationally recognized norms. However, the Ministry devoted in-
sufficient resources for adequate inspection and enforcement of these standards.
Employees or their unions may file claims related to worker safety with regional
labor courts, although in practice this was frequently a protracted process. Accord-
ing to the Ministry of Labor, the most dangerous industries in the country were log-
ging, mining (including oil drilling), construction, and oil refining.

The law requires employers to establish internal committees for accident preven-
tion in workplaces. It also protects employee members of these committees from
being fired for their committee activities. However, such firings did occur, and legal
recourse usually required years before resolution. The MPT reported during the year
that numerous firms used computerized records to compile “black lists” identifying
workers who had filed claims in labor courts. Individual workers did not have the
legal right to remove themselves from the workplace when faced with hazardous
working conditions; however, workers could express such concerns to an internal
committee for an immediate investigation.

f. Trafficking in Persons.—The law prohibits the transport of persons for illicit
reasons within and outside the country; however, trafficking in persons, primarily
from and within the country, was a problem.

The Penal Code establishes a prison sentence of 3 to 8 years for transporting
women in or out of the country for the purposes of prostitution, but it does not di-
rectly address the substantial internal trafficking of women. The Statute on Chil-
dren and Adolescents requires the permission or presence of both parents for chil-
dren to leave the country; it also prohibits children from leaving the country with
a foreigner unless the authorities grant prior approval. However, local activists
claimed that laws on trafficking for exploitation were open to interpretation and dif-
ficult to enforce, especially in relation to domestic trafficking. They called for com-
prehensive legislation to aid in the prosecution of traffickers.

Laws regarding trafficking for forced labor present similar shortcomings, and ac-
tivists advocated legislation to define more clearly modern forms of slave labor, such
as the use of fraud and debt servitude. A 1998 Penal Code Amendment provides
that traffickers may receive a fine and prison sentences of 1 to 3 years, which may
be increased if the victim is under 18, a senior citizen, pregnant, a person with dis-
abilities, or a member of an indigenous group. Nevertheless, disputes regarding
legal jurisdiction contributed to the Government’s failure to prosecute labor traf-
fickers effectively.

Laws on forced labor and domestic trafficking were not enforced effectively. Al-
though labor inspectors had identified 5,000 instances of forced labor since 1995—
nearly all of which involved traffickers—only 3 persons had been convicted for re-
lated crimes. Factors impeding such arrests included: The mobility of labor contrac-
tors, lack of training for police officers, and the potential witnesses’ fear of reprisal
and inability to remain in the area to testify. In most cases, police officers accom-
panying mobile inspection teams did not conduct investigations, thus hampering
prosecutors’ efforts to build strong cases. Federal prosecutors and NGOs also re-
?Of{ted that corruption among state police often impeded the apprehension of traf-
ickers.

The Federal Highway Police were responsible for checking documents and moni-
toring movement along highways and roads. In a limited number of cases, they were
involved in apprehending suspected traffickers. Federal and state police monitored
the Internet to detect on-line recruitment by sex traffickers, and at least one pros-
ecut)ion for such an offense occurred due to a complaint from an NGO (see Section
2.a.).

Police officers reported difficulty in arresting traffickers because of the need to ap-
prehend them in the act of traveling with the victims. In addition, most women who
left the country with traffickers did so willingly. Fear of reprisals also kept victims
from seeking police intervention or from testifying against traffickers. As a result,
few trials involving traffickers resulted in convictions. CECRIA reported that only
10 of the 36 trafficking cases dealt with by federal courts in Rio de Janeiro and Sao
Paulo in recent years went to trial, resulting in only 2 convictions. Internal traf-
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ficking of rural workers into forced labor schemes was a serious problem, while traf-
ficking from rural to urban areas occurred to a lesser extent. Although comprehen-
sive government statistics on the problem were unavailable, authorities estimated
that thousands of women and adolescents were trafficked, both domestically and
internationally, for commercial sexual exploitation. Labor inspectors also found a
small number of persons from other countries trafficked to work in urban sweat-
shops.

CECRIA’s June 2002 report on trafficking in persons for commercial sexual exploi-
tation—drawing on police, media, and other sources—identified more than 130 sex
trafficking routes, including 109 domestic routes. Domestic routes included: From
Goias State to Sao Paulo and Rio de Janeiro; from rural areas in the north and
northeast to coastal cities for sexual tourism; and from small towns in the north to
outposts in the Amazon region where itinerant workers often transit. CECRIA’s re-
port also identified trafficking routes of children for sexual exploitation from the
southern region of the country into Argentina and Paraguay. The report also called
attention to sex trafficking in areas with major development projects. Internation-
ally, Spain was the destination of most identified routes (32), followed by the Neth-
erlands (11), Venezuela (10), Italy (9), Portugal (8), and Paraguay (7).

CECRIA found that the typical sex trafficking victims were darker-skinned
women between 15 and 27 years of age, but researchers also noted the presence of
adolescent boys as victims, some of whom worked as transvestites. Persons who fell
prey to trafficking schemes typically came from low-income families and usually had
not finished high school. Traffickers often lured victims with promises of lucrative
work as dancers or models in Europe; beauty contest winners were cited as common
targets. Girls were recruited at clubs and modeling agencies, or through the Inter-
net, want ads, mail-order bride schemes, and maid and au pair services. Most
women who were trafficked internationally were older than 18, but younger victims
were also trafficked with falsified documents.

Police officials believed that most women who were recruited by trafficking orga-
nizations understood that they were to work as prostitutes, but they did not know
about working conditions and their prospective earnings. In other cases, women
were told that they would work as nannies or domestics. Upon arrival, the victims’
passports often were confiscated and they were forced to prostitute themselves and
live in virtual confinement. In addition to threatening physical violence, traffickers
often used debt and isolation to control the victims.

In October, the state of Sao Paulo sponsored an international conference on Traf-
ficking in Women to focus attention on the problem. The conference drew attendees
from throughout the country, as well as the United States, Mexico, Chile, and nu-
merous countries in Europe. The conference provided an opportunity for government
and NGO representatives to exchange ideas on additional efforts to combat this
problem.

In addition to sex trafficking, the internal trafficking of workers into forced labor
schemes was a problem. This typically occurred when employers recruited laborers
from poor, rural towns and transported them to remote areas where escape was dif-
ficult. Workers then were obliged to toil in brutal conditions until they were able
to repay inflated debts. Union leaders claimed that nearly all of the 15,000 persons
estimated to be working as forced laborers had been trafficked by labor recruiters.
The ILO cooperated with the Government, unions, and the CPT to construct a data-
base for use in recording and combating trafficking.

The Government coordinated several anti-trafficking programs, including public
information campaigns, a Ministry of Justice initiative against sexual exploitation,
and the inclusion of trafficking as a priority area in the National Plan to Combat
Sexual Exploitation of Children (see Section 5).

CANADA

Canada is a constitutional monarchy with a federal parliamentary form of govern-
ment. Citizens periodically choose their representatives in free and fair multiparty
elections. Jean Chretien began his third consecutive term as Prime Minister in No-
vember 2000; his Liberal Party had 169 of 301 seats in Parliament. On December
12, Paul Martin replaced Chretien as Prime Minister. The judiciary is independent.

Federal, provincial, and municipal police forces have responsibility for law en-
forcement and maintenance of order. Elected civilian officials maintained effective
control of these security forces. There were no reports that security forces committed
human rights abuses.
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The country has a highly developed, market-based economy and a population of
approximately 31.6 million. Laws extensively protect the well-being of workers and
provide for workers’ freedom of association.

The Government generally respected the human rights of its citizens, and the law
and judiciary provide effective means for dealing with individual instances of abuse;
however, there were problems in some areas. Problems included discrimination
against women, persons with disabilities, and aboriginal people. There was an in-
crease in the number of reported incidents of anti-Semitic and anti-Muslim harass-
ment. The Government continued to take serious steps to address private acts of
violence against women. Trafficking of persons into the country, including traf-
ficking for purposes of prostitution, was a problem.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of political
killings.

In June, six Montreal police officers arrested and allegedly beat a man fleeing a
crime scene. He died approximately 1 hour after the incident. Although Mouvement
Action Justice, a police watchdog group, called for a public inquiry into the man’s
arrest and death, no action was taken.

In December 2002, a Royal Canadian Mounted Police (RCMP) officer convicted in
a 2001 off-duty killing was sentenced to life in prison.

In November, four Toronto policemen were found not guilty of manslaughter for
the death of a suspect whom they allegedly beat while taking him into custody in
2000.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, and the Government generally observed these pro-
hibitions in practice; however, there were isolated incidents of police mistreating
suspects.

In June, Saskatoon police admitted culpability in the death of an aboriginal
woman who froze to death in 1976. In September, an inquiry began into the death
of an aboriginal teenager who was found frozen on the outskirts of Saskatoon in
1990. The public hearings were scheduled to conclude at the end of March 2004.

The military continued to receive complaints from women serving in the armed
forces who charged that they were subject to sexual abuse, harassment, and dis-
crimination. An armed forces grievance board that is independent of the military
chain of command and other mechanisms established by the Government, including
the Advisory Board on Canadian Forces Gender Integration and Employment Eg-
uity and an Ombudsman in the Department of National Defense, addressed such
complaints. During the year, the Ombudsman received eight sexual assault com-
plaints, compared with seven in 2002.

A May Human Rights Watch report alleged that, in an anti-narcotics operation
in Vancouver, police officers violated the due process rights of injection drug users
through excessive use of force, illegal search and seizure, and harassment through
petty offenses. In June, the mayor of Vancouver responded by issuing a 29-page re-
buttal to the report.

In November, six Vancouver police officers plead guilty to common assault after
an incident in January. At year’s end, the officers were in sentencing hearings and
also faced an internal disciplinary hearing.

Prison conditions generally met international standards; however, there were sev-
eral riots at the Kent maximum security facility in British Columbia, one of which
resulted in the death of an inmate in June. There were also reports of deprivation
of food and water being used to control inmates at the Kent facility.

Prisons, both at the federal and local level, generally held men and women sepa-
rately. In addition, juveniles were not incarcerated with adults, and pre-trial detain-
ees were held separately from convicted prisoners.

The Government permitted visits by independent human rights observers.

d. Arbitrary Arrest, Detention, or Exile—The law prohibits arbitrary arrest, deten-
tion, or exile, and the Government generally observed these prohibitions in practice.

The RCMP, an agency of the Ministry of the Solicitor General, is a national, fed-
eral, provincial, and municipal policing body. It provides complete federal policing
service throughout the country and also provides policing services under contract to
the 3 territories, 8 provinces (Quebec and Ontario have their own provincial police),
and approximately 198 municipalities.
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A Judge may issue a warrant after being satisfied that a criminal offense may
have been committed. A person arrested for a criminal offense has the right to re-
main silent, to be informed as to the reason for the arrest, and to engage a lawyer.
Bail was generally available.

The law prohibits forced exile.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the Government generally respected this provision in practice. The judiciary
provides citizens with a fair and efficient judicial process and enforced the right to
a fair trial.

The court system is divided into federal and provincial courts, which handle both
civil and criminal matters. The highest federal court is the Supreme Court, which
exercises general appellate jurisdiction and advises on constitutional matters.

The judicial system is based on English common law at the federal level as well
as in most provinces; in the province of Quebec, it is derived from the Napoleonic
Code. Throughout the country, judges are appointed. In criminal trials, the law pro-
vides for a presumption of innocence and the right to a public trial, to counsel
(which is free for indigents), and to appeal. The prosecution also may appeal in cer-
tain limited circumstances.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
generally prohibits such practices, and the Government generally respected these
prohibitions in practice.

A 2001 antiterrorism act that expanded police investigative and wiretapping pow-
ers has received several court challenges, including a case before the Supreme Court
that involved a witness forced to testify at a secret investigative hearing, who chal-
lenged the provision that forces a person to give evidence in an anti-terrorism case.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the Government generally respected these rights in practice; how-
ever, the Supreme Court has ruled that the Government may limit free speech in
the name of goals such as ending discrimination, ensuring social harmony, or pro-
moting gender equality. The Court ruled that the benefits of limiting hate speech
and promoting equality are sufficient to outweigh the freedom of speech clause in
the Charter of Rights and Freedoms.

Some restrictions on the media are imposed by provincial-level film censorship,
broadcasters’ voluntary codes curbing graphic violence, and laws against hate lit-
erature and pornography. The Charter of Rights and Freedoms provides for free
speech and free press, but both the Criminal Code and human rights legislation
have established limits. Inciting hatred (in certain cases) or genocide is a criminal
offense. The Supreme Court has set a high threshold for such cases by specifying
that these acts must be proven to be willful and public. The Broadcasting Act, which
prohibits programming containing any abusive comment that would expose individ-
uals or groups to hatred or contempt, has not yet been challenged in the courts.

The Human Rights Act also prohibits repeated telephone communications that ex-
pose a person or group to hatred or contempt. The Canadian Human Rights Tri-
bunal found that the Internet falls under this act and, in June, ordered the shut-
down of an anti-Semitic website and awarded $30,000 ($Cdn 41,800) to a man who
was the target of the website.

The Government did not restrict access to the Internet.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Charter of Rights and
Freedoms provides for these rights, and the Government generally respected them
in practice.

c. Freedom of Religion.—The Charter of Rights and Freedoms provides for free-
dom of religion, and the Government generally respected this right in practice.

Religious groups are not required to register with the Government.

Public funding for Roman Catholic schools is constitutionally protected in the
country’s original four provinces; however, a 2001 Ontario Province law, to be
phased-in over 5 years, expands the credit to parents of children attending private
schools.

There were a number of reports of harassment of religious minorities.

The League for Human Rights of B'nai Brith estimated that 450 incidents of anti-
Semitism were reported during the year.

Some fundamentalist Christian groups’ child disciplinary practices came under
close scrutiny by the Government.
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In September, a private school in Quebec expelled a 16-year-old Muslim student
after she refused to remove her hijab. The Charter of Rights and Freedoms prohibits
banning the hijab in public schools but is unclear regarding private schools. The
Quebec Human Rights Commission launched an investigation into the matter.

The number of reported incidents of harassment of Muslims increased. The Gov-
ernment strongly and publicly urged the population to refrain from prejudice
against Muslims or other persons on the basis of their religious beliefs, ethnic herit-
age, or cultural differences. Police forces investigated and discouraged anti-Muslim
actions.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the Government generally re-
spected them in practice.

The law provides for the granting of refugee status or asylum to persons who
meet the definition in the 1951 U.N. Convention Relating to the Status of Refugees
and its 1967 Protocol. In practice, the Government provided protection against
refoulement, and granted refugee status or asylum. The Government cooperated
with the U.N. High Commissioner for Refugees and other humanitarian organiza-
tions in assisting refugees and extending asylum. The country offers resettlement
and, as of June 1, had approved 17,548 refugees for resettlement. There is no appeal
process for applicants who are refused resettlement, and several non-governmental
organizations (NGOs) urged the Government to establish an appeal division to ad-
dress such cases.

In 2002, the Supreme Court ruled that refugees facing torture in their home coun-
tries generally cannot be deported there, unless evidence shows that their continued
presence poses a serious threat to national security. The case of a Sri Lankan sus-
pected of being a fundraiser for the Tamil Tigers, who claimed that he would be
tortured upon return to Sri Lanka, remained pending after being remanded by the
Supreme Court back to the Minister of Immigration. A safe country of transit agree-
ment to return aliens previously resident in the United States to that country for
adjudication of asylum was signed in 2002; the agreement was due to enter into
force during the year but had not been implemented pending the issuance of regula-
tions by the United States. Human rights and immigrant groups criticized the
agreement.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage.

In November 2000, the last general election, the Liberal Party won a majority
with 172 of 301 seats in the national parliamentary elections. The Canadian Alli-
ance (conservative) won 66 seats, thereby earning status and rights as the official
Opposition in Parliament. Former Liberal Party leader Jean Chretien stepped down
as Prime Minister on December 12, and Paul Martin took over as the country’s new
Prime Minister.

In April, the victory of federalist Quebec Liberals ended 9 years of rule by the
Parti Quebecois, which advocated Quebec’s withdrawal from the Confederation.

There are no laws limiting the participation of women or minorities in political
life. In the Parliament, 63 of 301 members in the House of Commons were women,
and 4 members were of aboriginal (Inuit, North American Indian, or Metis) origin;
36 of 105 senators were women, and 4 were of aboriginal origin. Women held 10
seats in the 36-person Cabinet. The Governor General and three of the nine mem-
bers of the Supreme Court, including the Chief Justice, were women.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights
A wide variety of human rights groups operated without government restriction,
investigating and publishing their findings on human rights cases. Government offi-
cials were very cooperative and responsive to their views.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status
The Charter of Rights and Freedoms provides for equal benefits and protection
of the law regardless of race, national or ethnic origin, color, sex, age, or mental
or physical disability. These rights generally were respected in practice.
Women.—The law prohibits violence against women, including spousal abuse;
however, it remained a problem. The economic costs of violence against women were
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estimated at $3.0 billion (Cdn $4.2 billion). Services available to abused women have
increased significantly over the past 2 decades, and there were 524 shelters for
abused women across the country in 2002.

A total of 27,100 cases of sexual assault were reported to police in 2002, a per
capita rate virtually unchanged over the past 5 years. The courts consider such
cases seriously, and those convicted of sexual assault face up to 10 years in prison.
Cases involving weapons, threats, wounding, or endangerment of life carry longer
sentences, up to life imprisonment.

Prostitution is legal, but pimping (benefiting from the earnings of prostitution of
another) and operating, being found in, or working in a brothel are not. Commu-
nicating in public for the purpose of prostitution (solicitation or “streetwalking”) is
also illegal but is considered a lesser offense than the other offenses related to pros-
titution.

Women were trafficked for purposes of sexual exploitation (see Section 6.f.).

The Criminal Code prohibits criminal harassment (stalking) and makes it punish-
able by imprisonment for up to 5 years. The law prohibits sexual harassment, and
the Government generally enforced this provision. Women continued to complain of
harassment in the armed forces, and the Government established mechanisms to re-
solve complaints (see Section 1.c.).

Women were well represented in the labor force, including business and the pro-
fessions. Employment equity laws and regulations cover federal employees in all but
the security and defense services. Women have marriage and property rights equal
to those of men.

Children.—The Government demonstrated its strong commitment to children’s
rights and welfare through its well-funded systems of public education and medical
care. Education is free through grade 13 and is compulsory nationwide through age
15 or 16, depending on the province. Federal and provincial regulations protect chil-
dren from abuse, overwork, and discrimination and penalize perpetrators of such of-
fenses.

There was no societal pattern of abuse of children. Past institutional abuses of
children (mostly orphans and aboriginal children) in residential homes continued to
come to light, and the Government and churches that operated the homes sought
to close, through class action settlements, thousands of abuse cases filed by former
residents. Approximately 1,000 cases have been settled; however, an estimated
12,000 remained outstanding.

Children were trafficked for purposes of sexual exploitation (see Section 6.f.).

Persons with Disabilities.—There is no legal discrimination against persons with
disabilities in employment, education, or in the provision of other state services;
however, disability-related complaints filed with the Canadian Human Rights Com-
mission rose by 85 percent in 2002. Persons with disabilities were underrepresented
in the work force; they constituted 2.7 percent of the federally regulated private sec-
tor work force, while those capable of working totalled 6.5 percent of the population.
g‘he Government instituted programs to help persons with disabilities join the work
orce.

The law provides a variety of protections and rights for persons with disabilities
and specifically prohibits discrimination against persons with disabilities in employ-
ment, education, or in the provision of public services. Sexual exploitation of persons
with disabilities in situations of dependency is a criminal offense. The law requires
employers and service providers to accommodate special needs of persons with dis-
abilities, unless it constitutes an undue hardship, and mandates access to buildings
for persons with disabilities.

Indigenous People.—The Constitution recognizes three different groups of
aboriginals: Indians (generally called First Nations), Inuit (formerly called Eskimos),
and Metis (persons of mixed Indian-European ancestry). A September Supreme
Court decision gave the Metis the same hunting rights as other aboriginal groups
and marked the first time that Metis rights had been constitutionally defined.
Aboriginals make up approximately 2.8 percent of the national population and high-
er percentages in the country’s three territories: Yukon, 20 percent; Northwest Ter-
ritories, 62 percent; and Nunavut, 84 percent. Disputes over land claims, self-gov-
ernment, treaty rights, taxation, duty-free imports, fishing and hunting rights, and
alleged harassment by police continued to be sources of tension on some reserves.
Aboriginal persons remained underrepresented in the work force, overrepresented
on welfare rolls and in prison populations, and more susceptible to suicide and pov-
erty than other population groups.

The Charter of Rights and Freedoms specifically protects aboriginal rights, includ-
ing those established by historical land claims settlements; aboriginal rights also
are recognized in the Constitution and by the courts. Historical treaties with ab-
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original groups in the eastern part of the country form the basis for the Govern-
ment’s policies there, but some language with uncertain intent resulted in extensive
legal challenges to the Government’s interpretation of treaty rights. Aboriginal
groups in the west that never signed historical treaties continued to claim land and
resources, and many continued to seek legal resolution of outstanding issues. As a
result, the evolution of the Government’s policy toward aboriginal rights, particu-
larly land claims, has been linked closely to legal challenges, including 45 Supreme
Court decisions.

According to Indian and Northern Affairs Canada, in 2002—-03, the Government
budgeted $5.66 billion (Cdn $7.9 billion) for programs to provide aboriginal persons
access to basic services (education, housing, water, sewage, health, and social) com-
parable to those provided to other citizens through provincial, municipal, and terri-
torial governments.

The Government settled two massive land claims with aboriginal groups: In Au-
gust, following 25 years of negotiations, the Labrador Inuit Land Claims Agreement
was signed, which provided for a $71.7 million (Cdn $100 million) payment to the
Inuit as well as the transfer to Inuit control of approximately 6,100 square miles
in Labrador. A second agreement, the Tlicho agreement, was also signed in August.
This agreement will transfer approximately 24,000 square miles of land in the
Northwest Territories to the Tlicho government. This land has significant diamond
deposits, and the Tlicho government will have full control over all resources.

During fiscal year 2002-03, the Government spent $460 million (Cdn $642 mil-
lion) on claim settlements. First Nation leaders, however, stated that at the current
rate of claim settlement, it will take the Government 150 years to settle all out-
standing aboriginal claims. The Government also continued self-government nego-
tiations with over 350 First Nations. In addition, professional development and fis-
cal accountability projects further supported indigenous self-governance. In Novem-
ber, the House of Commons passed an aboriginals’ land claims bill that was meant
to expedite the settlement of more than 700 backlogged claims; however, many ab-
original groups opposed the bill saying it granted too much power to the central
Government.

The Government continued working to resolve a variety of other issues, including
fishing rights in the Atlantic region. Disputes over aboriginal fishing rights in the
Atlantic region continued after a 1999 Supreme Court ruling interpreted centuries-
old treaties to allow First Nations to earn a moderate livelihood from natural re-
sources, in compliance with government regulations that promote conservation and
protect others who depend on the same resource. The Government negotiated in-
terim fishing agreements with all 34 aboriginal communities in the Atlantic region,
and negotiations on longer-term agreements were pending. In August, New Bruns-
wick’s highest court ruled that aboriginal groups have the right to harvest and sell
trees from Crown land. The right of aboriginal groups in Nova Scotia to harvest
Crown land timber remained under litigation in the courts.

A case brought by the Gitanyow, an indigenous group located near the Nisga’a
people in northwestern British Columbia, who contended that a 2000 treaty award-
ed more than 85 percent of their traditional tribal lands to the Nisga’a, remained
pending in the courts at year’s end. The Gitanyow, however, were negotiating their
own treaty settlement and signed an agreement not to pursue litigation while nego-
tiations were taking place.

National / Racial | Ethnic Minorities.—The 1982 Charter of Rights and Freedoms
protects the linguistic and cultural rights of minorities and established English and
French as the country’s two official languages. Despite the federal policy of bilin-
gualism, English speakers in Quebec and French speakers in other parts of the
country generally lived and worked in the language of the majority. The provinces
may grant French or English the status of an official language. Only New Bruns-
wick has granted the two languages equal status. The Charter of the French Lan-
guage in Quebec makes French the official language of the province and requires
the use of French in commerce, the workplace, education, and government. Minority
language rights are secured by law in Quebec’s Charter of the French Language.

The English-speaking minority of Quebec, representing 9 percent of the popu-
lation of the province and 16 percent of the population of the city of Montreal, con-
tinued to protest restrictions placed on English-language use. English speakers also
expressed concern over health services and public schooling in their language.

The Charter of the French Language restricts access to publicly funded English
education only to those students who did most of their elementary or secondary
studies in English in the country. The law also limits English language education
to those students with a brother or a sister who did most of their elementary or
secondary studies in English in the country or in cases in which the father or the
mother did most of his or her studies in English in the country. During the year,
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the Quebec National Assembly amended the Charter of the French Language to
limit access to English language schooling by no longer recognizing 1 year of private
English language schooling in Quebec as fulfilling the eligibility criteria to attend
a publicly funded English school in Quebec.

Provinces other than Quebec often lacked adequate French-language schooling
and health services, which was of concern to local francophones, although French-
language schools and French immersion programs were reported to be thriving in
all three prairie provinces.

In December, Nova Scotia’s Human Rights Commission ruled that the Halifax Re-
gional Police Service discriminated against a man because of his race when they
gowed his vehicle after a 1998 traffic stop. The man was awarded $10,755 (Cdn

15,000).

Section 6. Worker Rights

a. The Right of Association.—Except for members of the armed forces and some
police, workers in both the public and private sectors have the right to associate
freely, and they exercised this right. The Labor Code protects these rights for all
employees under federal jurisdiction, while provincial legislation protects all other
organized workers.

Workers in both the public (except for some police) and the private sectors have
the right to organize and bargain collectively. While the law protects collective bar-
gaining, there are limitations, which vary from province to province, for some public
sector workers.

The law prohibits anti-union discrimination and requires employers to reinstate
workers fired for union activities. There are effective mechanisms for resolving com-
plaints and obtaining redress.

Trade unions are independent of the Government. Of the civilian labor force, ap-
proximately 29.5 percent was unionized.

All labor unions have full access to mediation, arbitration, and the judicial sys-
tem.

Unions are free to affiliate with international organizations.

b. The Right to Organize and Bargain Collectively.—All workers have the right
to strike, except for those in the public sector who provide essential services. The
law prohibits employer retribution against strikers and union leaders, and the Gov-
ernment generally enforced this provision in practice.

Labor action, including strikes, occurred throughout the country during the year.
The Quebec cable distributor Vidiotron came to agreement with 2,200 of its workers
in May after an almost year-long strike, and 3,300 steelworkers for Inco Ltd. re-
turned to work in August after a 3-month strike.

There are no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The law prohibits forced or bonded
labor, including by children, and it generally did not occur; however, persons smug-
gled into the country were sometimes indentured to their smugglers in order to pay
down their debts, and women and children were trafficked for the purpose of sexual
exploitation (see Section 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—Child
labor legislation varies from province to province. The Government does not employ
youths under 17 years of age while school is in session. Most provinces prohibit chil-
dren under age 15 or 16 from working without parental consent, at night, or in any
hazardous employment. These prohibitions were enforced effectively through inspec-
tions conducted by the federal and provincial labor ministries.

e. Acceptable Conditions of Work.—Standard work hours vary from province to
province, but in all provinces the limit is 40 or 48 per week, with at least 24 hours
of rest.

Minimum wage rates are set in each province and territory, and ranged from
$4.23 to $5.74 (Cdn $5.90 to Cdn $8.00) per hour. Ontario and Alberta have a min-
imum wage rate for youths lower than their respective minimums for adult workers.
The minimum wage did not provide a decent standard of living for a worker and
family, and a family whose only employed member earns the minimum wage would
be considered below the poverty line.

Federal law provides safety and health standards for employees under federal ju-
risdiction, while provincial and territorial legislation provides for all other employ-
ees. Federal and provincial labor departments monitor and enforce these standards.
Federal, provincial, and territorial laws protect the right of workers with “reason-
able cause” to refuse dangerous work and to remove themselves from hazardous
work conditions.
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f. Trafficking in Persons.—The law outlaws trafficking in persons; however, traf-
ficking remained a problem. The law establishes criminal penalties of up to life in
prison and fines of up to $717,000 (Cdn $1 million) for convicted traffickers; how-
ever, no prosecutions have yet resulted from the legislation.

The country was a destination and a transit point to the United States for women,
children, and men trafficked for purposes of sexual exploitation, labor, and the drug
trade. There were no reliable data on the extent of the problem.

Vancouver and Toronto served as hubs for organized crime groups that traffic in
persons, including trafficking for prostitution. East Asian crime groups targeted the
country, and Vancouver in particular, because of lax immigration laws, benefits
available to immigrants, and the proximity to the U.S. border.

Thousands of persons, including at least 15,000 Chinese, entered the country ille-
gally over the last decade. These persons came primarily from East Asia (particu-
larly China and Korea, but also Malaysia), Central and South Asia, Eastern Europe,
Russia, Latin America and the Caribbean (including Mexico, Honduras, and Haiti),
and South Africa. Many of these illegal immigrants paid large sums to be smuggled
to the country, were indentured to their traffickers upon arrival, worked at lower
than minimum wage, and used most of their salaries to pay down their debt at usu-
rious interest rates. The traffickers used violence to ensure that their clients paid
and that they did not inform the police. Asian women and girls who were smuggled
into the country often were forced into prostitution. Traffickers used intimidation
and violence, as well as the illegal immigrants’ inability to speak English, to keep
victims from running away or informing the police.

Preliminary hearings were scheduled for February 2004 for 11 defendants charged
in December 2002 of being part of a prostitution ring that involved girls as young
as 14.

Victims may apply for permanent residence under the “humanitarian and compas-
sionate” provisions of the Immigration Act; however, some victims of trafficking
were arrested and deported. In prostitution cases, often the prostitute instead of the
customer was arrested. A prostitute in the country illegally may face deportation,
particularly after committing a crime. Local authorities often lacked awareness
about the victims of trafficking, which was compounded by many victims’ fear of
telling authorities about the crime committed against them.

The Government reconvened an Interdepartmental Working Group on Trafficking
in Women, which held information and training sessions for government officials to
increase awareness about trafficking. In addition, the Government supported efforts
by NGOs and community organizations to raise awareness of trafficking and funded
academic studies of the problem.

CHILE

Chile is a multiparty democracy with a constitution that provides for a strong ex-
ecutive, a bicameral legislature, and a separate judiciary. Approved by referendum
in 1980 and amended in 1989, the Constitution was written under the former mili-
tary government and retains certain institutional limits on popular rule. In January
2000, voters elected Ricardo Lagos of the Socialist Party as president in a free and
fair runoff election. Lagos’ governing coalition known as the Concertacion held a 63—
57 majority in the lower house. The Senate was divided 24-24 between pro-
Concertacion legislators and the opposition. The judiciary was independent.

The armed forces are constitutionally subordinate to the President through an ap-
pointed civilian Minister of Defense but enjoy a large degree of legal autonomy.
Most notably, the President must have the concurrence of the National Security
Council, which consists of military and civilian officials, to remove service chiefs.
The Carabineros (the uniformed national police) and the civilian Investigations Po-
lice are under operational control of the Ministry of Interior. While civilian authori-
ties maintained effective control of the security forces, some members of security
forces committed human rights abuses.

In 1999, the export-led free-market economy experienced its first recession after
15 consecutive years of expansion, and the economy has yet to regain its pre-1999
dynamism. According to the 2002 census, the population was 15.1 million. Copper
remained the most important export; salmon, forest products, fresh fruit, fishmeal,
other minerals, and manufactured goods also were significant sources of foreign ex-
change. Economic growth for the year was 3.2 percent with inflation of 1.1 percent.
Unemployment averaged 8.5 percent during the year. The percentage of the popu-
lation living below the poverty line was 20.6 percent in 2001.
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The Government generally respected its citizens’ human rights; however, prob-
lems remained in some areas. The most serious problems continued to be excessive
use of force and mistreatment by police forces, and physical abuse in jails and pris-
ons. Prisons often were overcrowded and antiquated. Detainees sometimes were not
advised promptly of charges against them nor granted a timely hearing before a
judge. Anti-defamation laws adversely affected journalists and authors. The authori-
ties occasionally used force against protesters. Discrimination and violence against
women and children continued to be problems. Indigenous people remained
marginalized. Child labor was a problem in the informal economy.

During the year, the Government, primarily the judiciary, continued to inves-
tigate human rights abuses committed during the former military government and,
in several cases, passed sentence on those found guilty. Military authorities contin-
ued to be unwilling or unable to provide a full accounting for the fate of many of
the 3,000 persons who disappeared or were killed. As of mid-June, there were 179
former officials (mostly military but some civilians) charged and under investigation
for human rights violations and another 14 that had already been sentenced. In
July 2002, the Supreme Court ruled that former President Pinochet was mentally
unfit to stand trial, and ended all legal proceedings against him in the case known
as the “Caravan of Death.” Subsequent rulings in other cases during the year indi-
cated that the same criteria would apply in all criminal cases brought against the
former President.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

A number of cases from previous years, in which the police were accused of
extrajudicial killings due to excessive use of force or mistreatment of prisoners while
in custody, remained under investigation or pending resolution of appeals.

Although the case remained open, there continued to be no progress in the inves-
tigation of the death of Carlos Millaman, detained in 2000 on charges of aggravated
robbery. According to the Corporation for the Promotion and Defense of Human
Rights of the People (CODEPU), persons who visited him at the headquarters of the
Investigative Police in the Santiago suburb of La Florida reported that he was in
bad physical condition and feared for his life; he was subsequently transferred to
the El Salvador hospital where he died later that day.

On May 28, after 14 years of investigation by various magistrates, Judge Hugo
Dolmestch indicted three members of the Army for the murder of leftist leader Jecar
Nehgme, detained in 1989. His investigation continued into the case involving the
1986 detention and death of journalist Jose Carrasco and three other persons.

Throughout the year, the Supreme Court reaffirmed its position that the Amnesty
Law (covering human rights violations from 1973 to 1978) and the statute of limita-
tions should be applied only after the circumstances of the crime had been clarified
and the guilty party identified. The Foundation for Social Help of Christian Church-
es (FASIC), the CODEPU, and other human rights organizations have several de-
nial of justice cases pending before the Inter-American Commission on Human
Rights (IACHR) regarding previously closed disappearance and execution cases. De-
nial of justice cases based on application of the Amnesty Law also have been filed
with the U.N. Commission on Human Rights (UNCHR).

The case of Spanish citizen Carmelo Soria, killed in Santiago in 1976, remained
under investigation by a judge in the Sixth Criminal Court of Santiago. Four retired
generals and a civilian accused of the 1974 car bombing in Buenos Aires of former
Chilean Army commander Carlos Prats were indicted and were being investigated
by Judge Alejandro Solis at year’s end. On December 10, the authorities arrested
Rafael Gonzales, a retired security officer, in the first indictment in the death of
Charles Horman, a U.S. citizen killed after being detained by security forces fol-
lowing the 1973 coup d’etat. The case remained under investigation at year’s end.

b. Disappearance.—There were no reports of politically motivated disappearances.

In 2002, the Ministry of Justice authorized 20 judges to dedicate their time exclu-
sively to historic cases of disappearances and another 51 judges to give preference
to the investigation of such cases. Largely as a result of their work, in the first half
of the year, indictments were brought in 38 cases, according to the foundation main-
taining the archives of the Catholic Church’s former Vicariate of Solidarity. Indict-
ments were brought against 120 retired members of the armed forces and, for the
first time, some civilians.

There were no further developments in the investigations of military-era deten-
tions and disappearances of persons at Colonia Dignidad (renamed “Villa Baviera”),
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a secretive German-speaking settlement 240 miles south of Santiago during the
year. Paul Schaefer, founder of the 34,000-acre enclave, remained a fugitive, wanted
on charges including the 1994 kidnapping and disappearance of Alvaro Vallejos, at
year’s end. In 2000, the authorities arrested Schaefer’s deputy Gerhard Muecke in
connection with Vallejos’ disappearance. The Government issued an order to expel
Muecke, but first he must stand trial in connection with Vallejos’ disappearance and
two other charges that remained under investigation. Muecke remained in custody
at year’s end.

In 1985, Boris Weisfeiler disappeared near Colonia Dignidad under circumstances
that have yet to be clarified. The case was reopened in 2000 and remained under
investigation at year’s end.

Of the 1,156 persons who disappeared under the military regime, the remains of
more than 900 have yet to be found. In January 2001, the Armed Forces stated that,
of the only 200 cases of disappeared persons for which they claimed to be able to
account for, 151 were thrown into the sea, a statement that subsequently proved
to be inaccurate as some or the remains of those reportedly thrown into the sea
were found buried on land. The government agency in charge of the compensation
program for the families of those executed or who disappeared under the military
regime recognizes 3,197 victims of the Pinochet era. These include 2,095 victims in
which circumstances of death have been established and 1,102 cases in which the
persons disappeared. Survivors of the victims received pensions, educational bene-
fits, and other assistance. Since 1992, the program distributed approximately $140
million (90 billion pesos) in pensions alone.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution forbids the use of excessive pressure on detainees and the law pro-
vides that if a member of the police force uses “torture or unlawful coercion,” either
physical or mental, orders them to be applied, or commits them against a person
under arrest or detention, the officer would be sentenced to imprisonment. Officers
who know about the abuse and have the “necessary power and authority” to prevent
or stop it also would be considered accessories to the crime if they fail to do so. The
CODEPU, nevertheless, still received reports of abuse and mistreatment by the
Carabineros, the Investigations Police, and prison guards. Few of these reports led
to hearings in court and even fewer led to convictions. The CODEPU was unaware
of any case in which a member of the Investigative Police had been convicted.

No new information has become available regarding the mistreatment of military
conscripts during the year.

During the year, there were instances of violent confrontations between radical
Mapuche groups and local landowners, logging companies, and government authori-
ties in the southern part of the country (see Section 5). The actions took the form
of protests and, occasionally, instances of rock throwing, land occupations, and burn-
ing of crops or buildings. In November 2002, a Mapuche activist was shot and killed
in a confrontation with the police. Several Mapuches were arrested in connection
with acts of violence.

Police occasionally used force against protesters (see Sections 2.b. and 5).

Prison conditions were generally poor. Prisons often were overcrowded and anti-
quated, with sub-standard sanitary conditions. In March 2002, overcrowding led to
a prison riot in Valdivia, in which part of the prison was destroyed by fire. Several
guards and prisoners were injured although there were no fatalities. The prison,
built for 200 inmates, housed more than 600. The Ministry of Justice announced a
$5 million (3 billion pesos) program in all prisons to develop contingency planning
for emergencies and to prevent such incidents from occurring in the future.

The Government recognized that overcrowding in prisons continued to be a prob-
lem. According to the Ministry of Justice, in 2001 there were 34,335 prisoners in
prisons designed to lodge 23,025 inmates, a situation that remained unchanged in
subsequent years. In 2001, the Ministry of Justice opened bids on 3 new prisons,
to be completed in December 2004 and designed initially to house 4,800 prisoners.
These prisons are part of a plan to construct 10 new prisons in the next several
years, to house an initial population of 16,000 prisoners. Even with this construction
program, the growing prison population is projected to continue to exceed the space
available. Food met minimal nutritional needs, and prisoners were able to supple-
ment the diet by buying food. Those with sufficient funds often can “rent” space in
a better wing of the prison.

Although most analysts stated that guards generally behaved responsibly and did
not mistreat prisoners, prisoners have complained to the CODEPU about beatings,
and the courts received numerous complaints of mistreatment of prisoners. Prison
guards were accused of using excessive force to stop attempted prison breaks. The
Supreme Court expressed particular concern over the sanitary conditions and treat-
ment of prisoners in the Colina II prison’s Alfa high security unit. In March, an in-
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vestigation was begun into the nature and origin of reportedly “self-inflicted”
wounds suffered by prisoners in the Alfa unit. The wounds occurred during protests
over the prisoners’ inability to receive time off for good behavior. The prisoners
claimed that the prison lacked the schools and workshops necessary for them to
meet the law’s requirements. In 2002, an investigation by the Supreme Court found
evidence of physical mistreatment of the prisoners.

The Minister of Interior asked the courts to conduct independent investigations
of credible complaints of police abuse, but such investigations often did not result
in arrests due in part to the reluctance of judges to pursue the issue vigorously. Sta-
tistics on complaints of mistreatment and reliable reporting of such instances during
the year were not available.

When requested by other human rights organizations or family members, the
CODEPU lawyers visited detainees during the interrogation and represented some
persons suspected of terrorist acts in court. The CODEPU continued to investigate
alleged use of excessive force against detainees and particularly was concerned with
the treatment of prisoners in maximum-security prisons and prisoners with HIV/
AIDS and mental deficiencies who allegedly failed to receive adequate medical at-
tention.

Pretrial detainees generally were not held with convicted prisoners. Women gen-
erally were housed in separate facilities, which tended to be less crowded and with
comparatively better conditions than men’s prisons.

By law, juvenile offenders (those under the age of 18) were segregated from adult
prisoners. In September 2002, the Supreme Court admonished police officials for
failing to keep minors sufficiently separated from adult offenders and ordered prison
officials to correct this deficiency. Separation of minors was a concern, especially
when a minor initially was detained before being brought to court. A study by Diego
Portales University determined that in 2001, of the 10,748 minors detained, 37.3
percent were initially held in adult facilities. The National Minors Service completed
construction of two juvenile detention centers started in 2001, and continued the
construction of two additional centers.

The Government permits prison visits by independent human rights observers.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention, and the Government generally observed these provisions. Only
public official expressly authorized by law can arrest or detain citizens. The courts
must be advised within 48 hours of the arrest and the detainee placed at a judge’s
disposition. No one can be arrested or detained except in their house or a public
facility designed for that purpose.

The Carabineros, who number approximately 27,000 men and women, have pri-
mary responsibility for public order, safety, traffic control, and border security. The
civilian Investigations Police, made up of approximately 3,600 detectives, are re-
sponsible for criminal investigations and immigration control. The Investigations
Police, while under the operational jurisdiction of the Ministry of Interior, take their
guidance from the prosecutor or judge responsible in a criminal investigation. The
police force had an extremely low incidence of corruption. Police, prison guards, and
officials take courses in human rights, which are part of the core curriculum in the
police academies.

Provisional liberty must be granted unless a judge decides that detention is nec-
essary to the investigation or for the protection of the prisoner or the public. The
accused cannot be obliged to testify against himself. The authorities generally re-
spected constitutional provisions for arrest and detention; however, detainees often
were not advised promptly of charges against them nor granted a timely hearing
before a judge. The Constitution allows civilian and military courts to order deten-
tion for up to 5 days without arraignment and to extend the detention of alleged
terrorists for up to 10 days. The law affords detainees 30 minutes of immediate and
subsequent daily access to a lawyer (in the presence of a prison guard) and to a doc-
tor to verify their physical condition. The law does not permit a judge to deny such
access.

The most recent statistics available showed that at the end of 1999, 8 percent of
the general prison population of 24,791 were under investigation but not charged
with a crime; 45 percent were charged with an offense and were awaiting the inves-
tigating judge’s verdict or had been convicted and were awaiting sentencing; and 48
percent were serving sentences.

The law requires police to inform detainees of their rights, to expedite notification
of the detention to family members, and eliminates the ability of police to demand
identification from or stop persons based solely on suspicion. The law also prohibits
physical abuse by police against detained persons (see Section 1.c.). The Constitu-
tion allows judges to set bail.
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There were no cases of forced exile; however, a number of people convicted of ter-
rorism have had the remainder of their sentences commuted to exile.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice.

The judiciary has civil, criminal, juvenile, and labor courts of first instance
throughout the country but mostly concentrated in and around Santiago. There are
16 courts of appeal with at least 1 in every region. The Santiago and Valparaiso
courts of appeal have several chambers that tend to specialize in one or another
area of the law. The Supreme Court, with 25 members, is the last instance of ap-
peal. A constitutional tribunal decides whether new laws or treaties present con-
flicts with the Constitution (but does not look at specific court cases). There is also
a Court Martial and Naval Court Martial.

Most sitting judges come from the career judiciary. All judges are appointed for
life. A 1997 Constitutional reform set 75 as the age limit for Supreme Court justices,
gave the Senate the right to veto presidential nominations to the Court, and in-
creased court membership from 16 to 21. It also mandated that five members of the
Supreme Court must be civilians from outside the career judiciary. The Supreme
Court prepares lists of nominees for all members of the Supreme Court and appeals
courts, from which the President makes nominations.

The Constitution provides for the right to a fair trial, and an independent judici-
ary generally enforced this right. The judicial reform law created the post of Attor-
ney General, with a 10-year term, and a supporting administrative infrastructure.
An office of Public Defender also was established to provide professional legal coun-
sel to anyone who should seek such assistance. The judicial reform law, which ap-
plies to criminal cases, provides that national and regional prosecutors investigate
crimes and formulate charges, leaving judges the narrower function of weighing the
merits of evidence presented to them. Training and administrative setup began in
1999, and implementation began in 2000, with oral trials in 2 of the 13 political re-
gions. At year’s end, only the Santiago greater metropolitan region had yet to imple-
ment the reform. Initial reports indicated that the reform resulted in a more trans-
parent process, greater respect for defendants’ rights, and speedier trials.

In the Santiago metropolitan region, criminal proceedings were inquisitorial rath-
er than adversarial. The Constitution provides for the right to legal counsel, but in-
digent defendants, who account for the majority of the cases in the Santiago region,
have not always received effective legal representation. They were usually rep-
resented by someone from the Government’s legal assistance corporation, who was
sometimes a law student finishing studies under the supervision of one of the cor-
poration’s lawyers. On occasion, the court may appoint a lawyer.

If formal charges are filed in civilian courts against a member of the military, in-
cluding the Carabineros, the military prosecutor asks for jurisdiction, which the Su-
preme Court sometimes has granted. This is of particular consequence in human
rights cases from the period covered by the Amnesty Law. Military courts were
much more inclined to grant amnesty without a full investigation. Military courts
have the authority to charge and try civilians for terrorist acts, defamation of mili-
tary personnel, and sedition. Rulings by military tribunals may be appealed to the
Supreme Court. Persons accused of terrorist acts and persons arrested during dem-
on?trations for assaulting a police officer were also brought before military tribu-
nals.

Civilians prosecuted in military courts have the same legal protections as those
prosecuted in civilian courts. They are entitled to counsel, the charges are public,
the sentencing guidelines are the same (with the exception that the death penalty
can be imposed in a military court but not in a civilian court), and appeals ulti-
mately may be heard by the Supreme Court. The primary difference in the military
court system is that the initial investigation and charges are brought by a military
prosecutor, and the first instance of appeal is in a Court Martial, composed of two
civilian and three military judges.

There were no reports of political prisoners, although 57 inmates in Santiago’s
maximum-security prison, all charged with terrorist acts following the return to de-
mocracy, routinely claimed to be political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
prohibitions in practice. A privacy law bars obtaining information by undisclosed
taping, telephone intercepts, and other surreptitious means, as well as the dissemi-
nation of such information, except by judicial order in narcotics-related cases.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected these rights in practice.
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The press maintained its independence, criticized the Government, and covered
issues sensitive to the military, including human rights cases.

Human rights groups and press associations criticized the existence and applica-
tion of laws that allow government officials to prosecute journalists who insult or
criticize them; the Government revoked one such law and was seeking to revoke oth-
ers. Military courts still have the authority to charge and try civilians for defama-
tion of military personnel and for sedition, but their rulings may be appealed to the
Supreme Court (see Section 1.e.).

Despite a new press law, the Penal Code still prohibits insulting state institutions
such as the presidency, as well as legislative and judicial bodies. In April, a
Santiago appeals court absolved a talk show participant who was imprisoned briefly
and released on bail after the president of the Supreme Court brought charges
against him in December 2002. The participant had commented on the case of a
woman who spent 3 years in prison for a crime she did not commit and accused
the justice system of being immoral, cowardly, and corrupt. The Government contin-
ued to support legislation in the Congress that would remove provisions from the
criminal code protecting government officials.

The 2001 case of the president of the State Defense Council’s private libel charges
against El Mercurio newspaper for criticism of her performance of official duties and
the suggestion that she resign, was still pending at year’s end.

A 1995 modification of the penal code prohibits the surreptitious taping or record-
ing of private conversations. During the year, a judge applied this law for the first
time, charging a television network with violating a judge’s privacy by using a hid-
den camera. The court had yet to determine guilt; however, it detained the entire
news department’s chain of command to the level of the station manager, who ulti-
mately lost his job as a result of the story.

Two major media groups controlled most of the print media, which largely were
independent of the Government. The Government is the majority owner of La
Nacion newspaper, but its editorial content is not under direct government control.
Investigative journalism made significant strides in 2002 when La Nacion reported
on the alleged withholding of information by the Air Force on human rights viola-
tions under the military regime. Also, that same year, several leading private news-
papers reported stories on alleged bribery within Congress and the Ministry of
Transportation and Public Works.

The broadcast media generally were independent of direct government influence.
The Television Nacional network is state-owned but not under direct government
control. It received no government subsidy and was self-financing through commer-
cial advertising. It was editorially independent and is governed by a board of direc-
tors appointed by the President and approved by the Senate. Members reflected var-
ious political viewpoints, and the board encouraged the expression of varied opinions
over the network.

The National Television Council (CNT), supported by government funding, is re-
sponsible for assuring that television programming “respects the moral and cultural
values of the nation.” The CNT’s principal role is to regulate violence and sexual
explicitness in both broadcast and cable television programming content. Films and
other programs judged by the CNT to be excessively violent, have obscene language,
or have sexually explicit scenes may be shown only after 10 p.m. when “family view-
ing hours” end. In practice, the ever-increasing volume of programming made the
CNT’s job difficult. The CNT occasionally levied fines. Debate continued over the
CNT’s role, especially after it levied fines in December on one television channel for
broadcasting a compromising tape of a judge taken with a hidden camera, and on
another channel for filming the arrest of an individual in the bedroom of his home.

In January, a new film classification system began that ended film censorship.
The change was symbolically highlighted by the commercial exhibition of the pre-
viously banned film “The Last Temptation of Christ.”

In December 2002, a Santiago court ordered police to seize immediately all exist-
ing copies of journalist Cristobal Pena’s book “Cecilia, La Vida en Llamas,” an unau-
thorized biography of singer Cecilia Pantoja. The removal order came after the sing-
er filed a libel suit against the author. The author’s appeal was successful, and the
book was available for sale again a few months later.

The courts may prohibit media coverage of investigations in progress but did so
rarely. The press used foreign Internet web sites to publish articles when gag orders
were issued.

The Government did not restrict access to the Internet.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
the right to assemble peacefully, and the Government generally respected this right
in practice; however, police occasionally used force against demonstrators.
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In July, Carabineros entered the University of the Frontier and beat two students
in the process of detaining them. In August, 312 persons were detained during a
general strike called by the main labor federation. Carabineros responded to acts
of Vg)lence by protesters, injuring 72 civilians. Fifteen police officers were also in-
jured.

September 11 marked the 30th anniversary of the coup d’etat that overthrew
President Salvador Allende. Although commemorative events during the day took
place peacefully, disturbances during the evening in the poorer neighborhoods led
to 394 people being detained. There was no tally of civilian casualties other than
one who was seriously injured by a bullet. Two police also suffered serious bullet
wounds, and 22 others required medical attention.

The Constitution provides for the right of association, and the Government gen-
erally respected this right in practice.

c¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice. Church and State officially
are separate; however, the Roman Catholic Church continued to receive some pref-
erential treatment. All denominations practiced their faiths without restriction.

In 2000, a law went into effect that bestows upon all faiths the same legal status
previously enjoyed only by the Catholic Church and removes the ability of the Gov-
ernment to dissolve religious entities by decree.

The new law grants other religions the right to have chaplains in public hospitals,
prisons, and military units, and the presence of Protestant ministers in these insti-
tutions continued to rise. Still, some leaders of the country’s Protestant churches
(which account for just over 15 percent of the population) continued to note in-
stances of discrimination. They cited the absence of Protestant armed forces chap-
lains, difficulties for pastors to visit military hospitals, and the predominantly
Catholic religious education in public schools. Military recruits, whatever their reli-
gion, were required at times to attend Catholic events involving their unit.

Schools were required to offer religious education twice a week through middle
school; however, enrollment in religious classes was optional. The creed requested
by parents is supposed to be taught, although enforcement was sometimes lax. In-
struction was predominantly in the Roman Catholic faith; however, more schools of-
fered non-Catholic alternatives for religious education. The two most prestigious
public schools in Santiago offered an evangelical alternative.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice. In order for minor children to leave the country,
either alone or with only one of their parents, they must have notarized permission
from the nonaccompanying parent(s).

The law includes provisions for granting asylum and refugee status to persons
who meet the definition in the 1951 U.N. Convention Relating to the Status of Refu-
gees and its 1967 Protocol. In practice, the Government provided protection against
refoulement and granted refugee status or asylum. The Government cooperated with
the office of the U.N. High Commissioner for Refugees and other humanitarian or-
ganizations in assisting refugees.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage for citizens 18 years of age and
over. In 2000, voters elected Ricardo Lagos, of the Socialist Party, as president in
a free and fair runoff election. Lagos is a member of the center-left Concertacion
coalition, which includes his Socialist Party, the Christian Democratic Party, the
Party for Democracy (of which Lagos is also a member), and the Radical Social
Democrat Party.

The legislative branch, with the exception of 10 nonelected senators among the
48 members of the upper house, is elected freely and is independent from the execu-
tive branch. In 2001, free and fair congressional elections were held for all 120 seats
in the lower house and 18 of the 38 elected seats in the Senate. The elections re-
sulted in a 24-24 split between pro-Lagos senators and those of the opposition and
narrowed the Concertacion coalition’s lead in the lower house from 70-50 to 63-57.

The Government still operates under some political restraints that the military
regime imposed. Under the 1980 Constitution, various national institutions—includ-
ing the President, the Supreme Court, and the National Security Council (the latter
acting on nominations by the armed forces)—appoint an additional nine Senators
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(beyond those elected) to 8-year terms. In addition, former President Frei exercised
his option to become a senator-for-life. Former President Pinochet resigned his sen-
ator-for-life position in July 2002.

The former military government wrote the 1980 Constitution, and amended it
slightly in 1989 after losing a referendum on whether General Pinochet should re-
main in office as president. The Constitution provides for a strong presidency and
a legislative branch with limited powers. It includes provisions designed to protect
the interests of the military and places limits on majority rule. These provisions in-
clude limitations on the President’s right to remove the commanders in chief of the
three armed services and the Carabineros, certain legislation requiring super-ma-
jorities, and the provision for nonelected senators. At year’s end, Congress had not
passed legislation in response to constitutional reform proposals.

In January, Army Commander in Chief Juan Emilio Cheyre disassociated himself
from the Pinochet regime and put an end to any future speculation that the Army
sought a role in politics. Cheyre stated that the Army belonged to all citizens and
“never again” would it lend itself to political purposes.

Women have the right to vote and were active in all levels of political life, includ-
ing grassroots movements. There were no legal impediments to women’s participa-
tion in government and politics. There were 15 women among the 120 deputies, 2
women in the 48-seat Senate, and 3 women among the 16 cabinet ministers.

The 692,000 people who declared themselves to be of indigenous origin in the
2002 census have the legal right to participate freely in the political process, al-
though relatively few were active politically. There were no members of Congress
who acknowledged indigenous descent. There was one minister in the cabinet of in-
digenous origin.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were cooperative and responsive to their
views. Several human rights nongovernmental organizations (NGOs) faced difficul-
ties, due to limited sources of funding. The Chilean Human Rights Commission, an
NGO, is affiliated with the International League of Human Rights. The FASIC con-
tinued to be active on a range of human rights issues and tracked the status of
many human rights cases, especially those involving the military. The CODEPU
continued to operate at greatly reduced levels of activity during the year due to a
lack of resources. The Government cooperated with domestic NGOs’ efforts to inves-
tigate accusations of human rights violations. Many international NGOs also fol-
lowed human rights issues closely.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution provides for equality before the law, and the Government gen-
erally respected these provisions. The new Labor Code prohibits discrimination
based on race, color, sex, age, marriage status, union membership, religion, political
opinion, nationality, national origin, or social status (see Section 6.a.); however, such
discrimination occurred in practice.

Women.—Serious problems affecting women included sexual and domestic vio-
lence. During the year, the National Women’s Service (SERNAM), which combats
discrimination against women, continued to conduct courses on the legal, medical,
and psychological aspects of domestic violence for police officers and judicial and
municipal authorities. A study done in 2001 by the University of Chile indicated
that more than half the women in the country had experienced violence in their re-
lationship with their partner. The study calculated that 34 percent of women have
been subject to physical violence (of which 14.9 percent was sexual violence) and an-
other 16.3 percent have suffered psychological violence. Since the law on intrafamily
violence went into effect in 1994, the number of cases presented in the courts has
increased from 1,419 in 1994 to 73,559 in 1999.

The courts may order counseling for those involved in intrafamily violence. At
year’s end, there were 17 government and 8 private centers to attend to victims of
intrafamily violence. The Investigative Police had a special office that provided
counseling for rape victims. The Ministry of Justice also had several offices located
throughout the country specifically for assistance in rape cases. There were a num-
ber of NGOs, such as La Morada Corporation for Women, that provided counseling.

In 2002, a law took effect increasing the penalties for sexual abuse. The legisla-
tion includes clauses to facilitate proof of the crime and to protect the privacy and
safety of the person making the charge. The Citizens’ Peace Foundation indicated
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that there were 1,373 cases of rape reported to the police in 2001, and 1,250 in
2000. Experts believed that a majority of rape cases went unreported.

Adult prostitution is not expressly illegal. Police habitually detained prostitutes
(usually as a result of complaints by residents of the neighborhood) and accused
them of “offenses against morality,” which can lead to a $70 (50,000 pesos) fine or
5 days in prison.

There were no laws against sexual harassment, although it generally was recog-
nized as a problem.

Legal distinctions between the sexes still exist. The law permits legal separation
but not divorce, so those who wish to remarry must seek annulments. If the couple
has children, provisions are made for child support. A 1994 law created conjugal
property as an option in a marriage, but some women saw this as a disadvantage,
since the law on separate property (which still exists) gives women the right to one-
half their husbands’ assets but gives men no rights to assets of the wife. In the face
of heavy opposition from the Catholic Church, the Chamber of Deputies approved
a divorce bill in 1997; the bill faces Senate opposition but was still on the legislative
agenda at year’s end.

A 2001 SERNAM study found that the average earnings of women were 68.2 per-
cent of those of male heads of household. Women with no schooling averaged a sal-
ary that was 81.3 percent that of their male counterparts. The minimum wage for
domestic helpers (who are thought to number 300,000 in what is probably the larg-
est single category of working women) was only 75 percent of the standard min-
imum wage (see Section 6.e.). Women with university training averaged 53.4 per-
cent as much earnings as their male counterparts. The Labor Code provides specific
benefits for pregnant workers and recent mothers, including a prohibition against
dismissal; these also apply to domestic workers. Employers do not have the right
to ask women to take pregnancy tests prior to hiring them, although La Morada has
received reports that the practice continued in some companies.

Children.—The Government is committed to children’s rights and welfare. Edu-
cation is compulsory and free from first through twelfth grade.

Violence against children was a serious problem, although it appeared to be de-
clining. A survey of 8th grade students by UNICEF comparing the incidence of mis-
treatment from 1994 to 2000 showed that in 1994, 63 percent of children had been
subject to some sort of physical violence compared with 54 percent at the end of the
period. During the same period, those having suffered some sort of serious physical
violence from their parents had fallen from 34 percent to 25 percent.

A 1999 report by the National Minors Service (SENAME) noted that it had han-
dled the cases of 5,453 mistreated children for the first 6 months of that year; 583
of these cases were judged severe enough to be presented to legal authorities. The
SENAME reported that 9,723 cases of abuse were brought to its attention in 1998.
From mid-1998 to December 1999, the SENAME brought to the courts 713 cases
of child abuse, 314 of rape, 292 of sexual abuse, 79 for grave harm done to children,
and 28 cases of homicide. Of the cases, 70 percent came to trial, of which 80 percent
resulted in convictions. SENAME lawyers received specialized training in child
abuse cases, leading to a higher conviction rate of offenders according to the director
of the organization. A report from La Morada Corporation for Women released in
1999 estimated that there were 20,000 cases of sexual abuse of children every year.

Child prostitution was a problem (see Section 6.f.).

Police and social workers attempted to identify and place child prostitutes found
on the streets in juvenile homes.

Persons with Disabilities.—The law promotes the integration of persons with dis-
abilities into society; the Government’s National Fund for the Handicapped has a
small budget to encourage such integration. The 2002 census found that 354,053
citizens claimed to have some form of disability. Persons with disabilities still suf-
fered some forms of legal discrimination. Although the law requires that public
buildings provide access for persons with disabilities, by year’s end, 74 percent of
the buildings in the country failed to meet that requirement (79 percent in the
Santiago metropolitan area). The public transportation system did not make provi-
sion for wheelchair access, and subway lines in the Santiago metropolitan area pro-
vided facilitated access for persons with disabilities only in some areas.

Indigenous People.—According to the 2002 census, people who declared them-
selves to be of indigenous origin made up 4.6 percent of the population, approxi-
mately 692,000. The Mapuches, from the south, account for approximately 85 per-
cent of this number. There are also small Aymara, Atacameno, Rapa Nui, and
Kawaskhar populations in other parts of the country. The 2002 total represented
a drop of 306,000 (30.7 percent) from the 1992 census figures. Santiago saw a par-
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ticularly sharp decrease in its official number of indigenous residents. Indigenous
leaders disputed these figures, arguing that the numbers were underreported.

The law gives indigenous people a voice in decisions affecting their lands, cul-
tures, and traditions. It provides for eventual bilingual education in schools with in-
digenous populations, replacing a statute that emphasized assimilation of indige-
nous people. Of the population that identifies itself as indigenous, approximately
one-half remained separated from the rest of society, largely due to historical, cul-
tural, educational, and geographical factors. In practice, the ability of indigenous
people to participate in governmental decisions affecting their lands, cultures, tradi-
tions, and the allocation of natural resources was marginal. Indigenous people also
experienced some societal discrimination.

The National Corporation for Indigenous Development (CONADI) was created in
1994, and indigenous people were elected directly as representatives to this body in
1995 and 1999. It advises and directs government programs that assist the economic
development of indigenous people. In 2000, the Lagos administration appointed the
Commission for Truth and New Treatment, which proposed a 16-point program
aimed at addressing indigenous concerns. As part of the program, the commission
became permanent, with a mandate to find ways to facilitate the participation of
Mapuche and other indigenous populations in the formulation of national policies
affecting them. In October, the commission issued a four-volume report that, among
many recommendations, suggested explicit recognition of indigenous peoples in the
l())o&n.stitution and mandatory representation in the Congress and local governing

odies.

Over 40 land occupations and an equal number of other isolated acts of violence
by Mapuche Indian groups occurred throughout the year (see Section 1.c.). The au-
thorities tried many of those charged with the attacks under anti-terrorist law.

On April 18, police reportedly responded with tear gas and rubber bullets to an
incursion onto private timberland by approximately 15 Mapuches. Eight were de-
tained and several wounded. On June 10, police arrested 29 Mapuche students, and
injured several of them, as police dislodged them from a building belonging to
CONADI. Water cannons and rubber bullets were reportedly used. The students
were seeking the removal of the Deputy Director of CONADI. In August, a group
of Mapuches occupied the offices of the provincial governor to protest the retrial or-
dered by the Supreme Court of two indigenous leaders accused of setting fire to a
farm owned by a member of the Constitutional Tribunal. On October 21, seven
Mapuches were arrested and five injured when they were dislodged from a farm.

In November 2002, police shot and killed a Mapuche activist in a confrontation.
On September 2, a Carabinero major was charged with unnecessary violence result-
ing in death. The investigation was still underway at year’s end.

Five Mapuche families that had objected to exchanging traditional lands for other
property as part of the Ralco hydroelectric project agreed to terms of a settlement
allowing the project to go forward. Previously, 68 families had accepted economic in-
ducements to move to other land.

National | Racial | Ethnic Minorities.—The country assimilated a major European
migration in the 19th century and major Middle Eastern and Croatian migrations
in the early part of the 20th century. There are also smaller racial and ethnic mi-
nority groups such as those of Asian descent and African-Chileans, who experienced
some societal intolerance.

Section 6. Worker Rights

a. The Right of Association.—Workers have the right to form unions without prior
authorization and to join existing unions. The work force was estimated at 5.87 mil-
lion persons, of whom 3.7 million were salaried. Union membership was approxi-
mately 580,000, or roughly 10 percent of the work force. Police and military per-
sonnel may not organize collectively. Members of unions were free to withdraw from
union membership. The law prohibits closed union shops.

The Labor Code permits nationwide labor centrals; the Unified Workers Central
(CUT) was the largest and most representative of these. Labor unions were effec-
tively independent of the Government, but union leaders usually were elected from
lists based on party affiliation and sometimes receive direction from party head-
quarters. Political activities or affiliations of unions or union officials were not re-
stricted, although currently serving union officials are not allowed to hold elective
office. Registering a union was a simple process.

In 2001, a major reform of the Labor Code went into effect. Among various other
provisions aimed at facilitating the formation of unions and promoting collective
bargaining, the reform freed unions from government regulation of their internal or-
ganization, permitted unions to be structured along geographic as well as functional
lines, and lowered the minimum number of workers necessary to form a union.
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Amendments to the Labor Code resulting from the 2001 reform placed additional
limits on the causes for dismissal and significantly increased the penalties for un-
justified dismissals. Employees who believe they have been dismissed unfairly or
dismissed owing to their trade union activities file complaints with the Ministry of
Labor and ultimately, the labor tribunals. According to the revised Labor Code, if
the dismissal is found to be related to trade union activity on the part of the em-
ployee, he or she may choose between reinstatement with back wages or an addi-
tional compensatory payment. The burden of proof rests with the employer in cases
where alleged illegal anti-union activity is supported in a report by a labor inspec-
tor.

A Labor Directorate study showed 739 complaints presented to the Labor Direc-
torate in 2002 compared to 457 in 2001. Complaints included failure to deduct union
dues, discrimination, and impeding union organizing. The Directorate attributed the
increase to greater confidence by workers under the new Labor Code that they
would not face reprisals from their employers. The Labor Directorate took 280 cases
to court in 2002 while dismissing 349 complaints as unfounded.

The CUT and many other labor confederations and federations maintained ties to
international labor organizations.

b. The Right to Organize and Bargain Collectively.—Employees in the private sec-
tor have the right to strike; however, the Government regulates this right, and there
were some restrictions. The law permits replacement of striking workers, subject to
the payment of a penalty that is distributed among the strikers. Public employees
in theory do not enjoy the right to strike, although government teachers, municipal,
and health workers have gone on strike in the past. The law proscribes employees
of some 30 companies—largely providers of essential services (e.g., water and elec-
tricity)—from striking; it stipulates compulsory arbitration to resolve disputes in
these companies. There was no provision for compulsory arbitration in the public
sector. Strikes by agricultural workers during the harvest season were prohibited.

Employers must pay severance benefits to striking workers and must show cause
to dismiss workers.

There were a number of strikes during the year, although the trend of strikes car-
ried out as a percentage of those authorized appears to be on the decline. In 2002,
282 strikes were authorized and 87 took place, as compared to 205 authorized
strikes and 89 actual strikes in 2000. This can in part be attributed to more success-
ful mediation efforts. From February to September 2002, there were 191 requests
for 1r{nedia‘cion, of which 70 percent were successfully mediated, thereby avoiding a
strike.

On August 14, the CUT called for a 1-day general strike, asking for improved
wages and labor conditions. This was the country’s first national strike since the
return to democracy in 1990.

Union officials and the Ministry of Labor indicated that the modifications of the
Labor Code made union organizing easier, and preliminary data on new union for-
mation after December 2001 appeared to confirm those expectations. An analysis by
the Labor Directorate in 2002 showed 1,042 new unions were formed with 36,992
new members, compared to 518 and 20,951 the year before. Many of the new unions
were in smaller companies that had never had a union. Also, of 1,577 labor agree-
ments signed between companies and workers in 2002, 80 percent were the result
of collective bargaining; the others were company imposed agreements.

Workers engaged in the formation of a union may not be discharged during the
period from 10 days before to 30 days after the vote to unionize. Likewise, the work-
ers engaged in collective bargaining are immune for 10 days before the presentation
of a contract proposal until 30 days after it is signed. They are also entitled to all
pertinent financial information from the company for the last 2 years. The modifica-
tions also greatly increase fines for violating immunities enjoyed by union leaders
or artificially dividing up a company for the purpose of avoiding provisions in the
code or resisting unionization. To enforce the new provisions, the Labor Directorate
under the Ministry of Labor began to hire some of the 443 new employees mandated
under the new legislation, including 300 labor inspectors, almost doubling the num-
ber of field inspectors.

Temporary workers—defined in the Labor Code as those in agriculture and con-
struction, as well as port workers and entertainers—may form unions, but their
right to collective bargaining is limited. The recent modification of the Labor Code
contains reforms aimed at facilitating collective bargaining in the agricultural sector
but it is still dependent on employers agreeing to negotiate. Inter-company unions
were permitted to bargain collectively only if the individual employers agree to ne-
gotiate under such terms.

Labor laws apply in the duty free zones; there were no export processing zones.



2335

c¢. Prohibition of Forced or Bonded Labor.—The Constitution and the Labor Code
prohibit forced or bonded labor, and there were no reports that such practices oc-
curred. While the Labor Code does not specifically prohibit forced and bonded labor
by children, there were no reports of such practices.

d. Status of Child Labor Practices and Minimum Age for Employment.—The law
restricts child labor; however, it was a problem in the informal economy. The law
allows children between the ages of 15 and 18 to work with the express permission
of their parents or guardians, they must attend school, and 15-year-olds may only
perform light work not requiring hard physical labor or constituting a threat to
health and childhood development. Additional provisions in the law protect workers
under 18 years of age by restricting the types of work open to them (for example,
they may not work in nightclubs) and by establishing special conditions of work
(they may not work more than 8 hours in 1 day). The minimum age to work in an
underground mine is 21 years; special regulations govern the ability of 18- to 21-
year-olds to work at other types of mining sites.

Labor inspectors enforced these regulations, and compliance was good in the for-
mal economy; however, many children were employed in the informal economy.
UNICEF estimated that approximately 107,000 children between the ages of 12 and
19 worked. A 2002 International Labor Organization study put the number of work-
ing children aged 12-14 in 2000 at 14,914, or 2 percent of the children of that age.
Children sold chewing gum on the street, washed windshields, worked as street per-
formers, begged, or helped their parents to harvest crops. The Ministry of Labor
convenes regular meetings of a tripartite group (business-labor-government) to mon-
itor progress in eradicating child labor.

e. Acceptable Conditions of Work.—The minimum wage is set by law, and is sub-
ject to adjustment annually. A tripartite committee comprising government, em-
ployer, and labor representatives normally suggests a minimum wage based on pro-
jected inflation and increases in productivity. The minimum wage at year’s end was
approximately $175 (111,500 pesos) net of deductions per month. This wage was de-
signed to serve as the starting wage for an unskilled single worker entering the
labor force and did not provide a worker and family with a decent standard of liv-
ing. The minimum wage for domestic servants was 75 percent of that for other occu-
pations (see Section 5). The Government estimated that the proportion of the work-
force at or below minimum wage rose from 9.1 percent in 1998 to 14.4 percent in
1999. According to the Government, of the workers who earn the minimum wage,
approximately 43 percent are between the ages of 15 and 19.

The law sets hours of work and occupational safety and health standards. The
legal workweek is 6 days and 48 hours. It is scheduled to be reduced to 45 hours
on January 1, 2005. The maximum workday length is 10 hours (including 2 hours
of overtime pay), but positions such as caretakers and domestic servants are ex-
empt. All workers enjoy at least one 24-hour rest period during the workweek, ex-
cept for workers at high altitudes who voluntarily exchange a work-free day each
week for several consecutive work-free days every 2 weeks.

Occupational health and safety were protected under the law and administered
by both the Ministries of Health and of Labor. The Government increased resources
for inspections by more than 60 percent since 1990 and plans almost to double the
current number over the next 3 years, while targeting industries guilty of the worst
abuses. As a result, enforcement was improving, and voluntary compliance was fair-
ly good. Insurance mutual funds provide workers’ compensation and occupational
safety training for the private and public sectors. Workers who remove themselves
from situations that endanger their health and safety have their employment pro-
tected if a real danger to their health or safety exists.

f. Trafficking in Persons.—There were no laws that specifically prohibit all forms
of trafficking in persons; however, the law makes it a crime for anyone to promote
or facilitate the entry to or exit from the country of persons for the purpose of facili-
tating prostitution. Sanctions are increased in cases in which the victim is a minor;
in which violence or intimidation is used; if deception or abuse of authority is in-
volved; if the victim is related or under the tutelage of the perpetrator; if advantage
is taken of a victim’s circumstances or handicap; or if the action is of a recurring
nature. There were a few reports that small numbers of persons may have been
trafficked to or from the country.

Child prostitution was a problem. The Constitution and the Labor Code prohibit
forced labor, and the prostitution of children and corruption of minors are prohibited
under the Penal Code. However, the law does not prohibit prostitution, and the age
of con)sent for sexual relations is 14 years (raised by Congress in December from 12
years).
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There are legal sanctions for adults who are found to have induced children under
the age of 18 to engage in commercial sex or engage them for the purposes of por-
nography. UNICEF estimated in 1999 that there were roughly 10,000 child pros-
titutes between the ages of 6 and 18. A study conducted by SENAME and Arcis Uni-
versity in the first half of the year put the number at 3,719, but many of those fa-
miliar with the problem believe that number to be too low. The age of consent is
12 years; the law is vague regarding child prostitution above this age unless force,
fraud, or abuse of authority can be proven.

The Government employs various measures to help educate the general popu-
lation on trafficking. Other organizations such as Mother’s Centers and the National
Service for Minors also offered support programs to prevent trafficking.

COLOMBIA

Colombia is a constitutional, multiparty democracy. In 2002, voters elected inde-
pendent candidate Alvaro Uribe president and selected a bicameral legislature with
a mix of Liberal, Conservative, and independent members. On October 25, voters
narrowly rejected a major economic and political reform referendum, and on October
26 gave center-left candidates a number of victories in local and regional elections.
The referendum and elections were generally free and fair, in spite of concerted ef-
forts by terrorist organizations such as the United Self-Defense Forces of Colombia
(AUC) and Revolutionary Armed Forces of Colombia (FARC) to manipulate or dis-
rupt them. Internal armed conflict continued between the Government and terrorist
groups, particularly the FARC, the National Liberation Army (ELN), and the AUC.
The conflict caused the deaths of between 3,000 and 4,000 civilians during the year,
including combat casualties, political murders, and forced disappearances. The civil-
ian judiciary is largely independent of the executive and legislative branches; how-
ever, it is overburdened, inefficient, and subject to intimidation and corruption by
terrorist groups and common criminals.

The civilian-led Ministry of Defense (MOD) is responsible for internal and exter-
nal security and oversees both the police and the armed forces, including the army,
air force, and navy. The National Police shared law enforcement duties with the Ad-
ministrative Department of Security (DAS) and the Prosecutor General’s Corps of
Technical Investigators (CTI). The police are responsible for maintaining internal
order and security in urban areas, and reestablished a permanent presence in all
but 18 of the country’s 1,098 municipalities by the end of the year. The armed forces
are responsible for maintaining order and security in rural areas and support the
police in urban areas when called upon. Although civilian authorities generally
maintained effective control of the security forces, there were instances in which
members of the security forces acted contrary to the dictates of civilian and military
authorities. Over the years, police and military forces have taken steps to improve
their human rights record; however, some members of the security forces continued
to commit serious violations of human rights.

The country’s population is approximately 44 million. Despite decades of violence
precipitated by internal armed conflict and the drug trade, the market-based econ-
omy is diverse and relatively advanced. Crude oil, coal, coffee, and cut flowers are
the country’s principal legal exports, although drug trafficking has created a large
illicit economy. Economic growth for the year was estimated at 2.5 percent, while
inflation measured 6.5 percent. Income distribution was highly skewed, with 55 per-
cent of the population living in poverty. Unemployment fell to 14.5 percent; how-
ever, per capita GDP also fell to $1,704 (4.7 million pesos).

The Government’s human rights record remained poor; however, there were sig-
nificant improvements in some areas. An increasingly small percentage of total
human rights abuses reported were attributed to security forces; however, some
members of the security forces continued to commit serious abuses, including unlaw-
ful and extrajudicial killings. Some members of the security forces collaborated with
the AUC terrorist group that committed serious abuses. Allegations of forced dis-
appearances and kidnappings remained. Police, prison guards, and military forces
mistreated detainees. Conditions in the overcrowded and underfunded prisons were
harsh, and prisoners frequently relied on bribes for favorable treatment. There were
allegations of arbitrary arrests and detentions and prolonged pretrial detention re-
mained a fundamental problem. Impunity remained at the core of the country’s
human rights problems. The civilian judiciary was inefficient, severely overburdened
by a large case backlog and undermined by corruption and intimidation. Despite
some prosecutions and convictions, the authorities rarely brought high-ranking offi-
cers of the security forces charged with human rights offenses to trial.
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The authorities sometimes infringed on citizens’ privacy rights. A number of jour-
nalists were killed, and journalists continued to work in an atmosphere of threats
and intimidation, in some instances from local officials in alliance with terrorist
groups, but primarily from terrorist groups. Journalists practiced self-censorship to
avoid reprisals from terrorist organizations. There were some restrictions on free-
dom of movement, generally because of security concerns, and confined to narrowly
defined geographic areas.

Violence and instability displaced approximately 100,000 civilians from their
homes in the first half of the year. The total number of internally displaced persons
may have exceeded 2.0 million, including 800,000 children. There were reports that
members of the security forces, harassed members of human rights groups. AUC,
FARC, and ELN terrorists threatened and attacked human rights activists. Violence
and extensive societal discrimination against women, child abuse, and child pros-
titution remain serious problems. Extensive societal discrimination against indige-
nous persons and minorities continued. Child labor was a widespread problem. Traf-
ficking in women and girls for the purpose of sexual exploitation was a problem.

The FARC and ELN terrorists were responsible for a large percentage of civilian
deaths attributable to the internal armed conflict. Early in the year, during terrorist
bombing campaigns, the number of abuses committed by FARC and ELN terrorists
rose significantly; however, the rate of abuses declined over the year due to in-
creased military pressure. The FARC and ELN announced that henceforth they
would work together strategically and neither group would negotiate a peace agree-
ment with the Uribe Government. Both terrorist forces engaged in a concerted cam-
paign to destabilize municipal governments by killing urban officials and threat-
ening to execute others. As a result, many mayors felt compelled either to submit
their resignations or to govern from safer locales; however, the majority of the city
government officials forced to flee in 2002 returned to their cities as security forces
reentered previously abandoned cities under the Democratic Security Initiative. In
addition to politicians, FARC and ELN terrorists killed journalists, labor union
members, and numerous religious leaders. The FARC also continued to kidnap, tor-
ture, and murder off-duty members of the public security forces. The FARC and the
ELN, kidnapped thousands of civilians and at least 25 members of the security
forces to help finance subversion and put political pressure on the Government. Vic-
tims were held in deplorable conditions and were often tortured both physically and
psychologically. The FARC and ELN terrorists caused massive displacements both
intentionally and as byproducts of military offensives and caused hundreds of civil-
ian deaths and injuries through random terrorist bombings throughout the country.
They also engaged in widespread recruitment of minors and used female conscripts
as sex slaves.

Despite cease-fires declared in the context of demobilization negotiations con-
ducted by the AUC—an umbrella organization of different paramilitary terrorist
groups—with the Government, these terrorists continued to commit numerous un-
lawful and political killings, including of labor leaders, often kidnapping and tor-
turing suspected guerrilla sympathizers prior to executing them. They also con-
ducted kidnappings for ransom and committed “social cleansing” killings of homo-
sexuals and other supposedly “undesirable” elements. The AUC terrorists often
interfered with personal privacy in areas where they exercised de facto control, and
regularly engaged in military operations in which they endangered civilian lives by
fighting in urban areas and using civilian dwellings as combat shelter. AUC terror-
ists displaced thousands through both terror-induced forced displacements of sus-
pect populations and military operations that drove peasants from their homes.
AUC terrorists regularly threatened and attacked human rights workers and jour-
nalists who criticized their illegal activities. They also recruited child soldiers. Im-
portant strategic and financial areas continued to be heavily contested, especially
as the Government eradicated coca crops, and created anti-kidnapping task forces.

The Government’s emphasis during the year on improving security resulted in sig-
nificant improvements in many human rights indicators. Murders fell by 20 percent,
kidnappings declined 39 percent, and forced displacements of persons were cut by
49 percent. The number of newly displaced persons appeared to decline for the first
time since 1999. The overall number of large-scale massacres and other killings
committed by AUC terrorists appeared to decline during the year. Labor leaders and
activists continued to be victims of high levels of violence; however, the number of
union leaders killed during the year declined significantly.
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RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Political and unlawful killings re-
mained an extremely serious problem, and there were periodic reports that mem-
bers of the security forces committed extrajudicial killings. The National Police reg-
istered 23,013 homicides during the year, a 20 percent decrease from 2002. The Co-
lombian Commission of Jurists (CCJ), a prominent local human rights nongovern-
mental organization (NGO) (see Section 4), claimed there were at least 1,781 polit-
ical murders and extrajudicial killings during the first 9 months of the year. The
CCJ also asserted that at least 730 persons died in politically motivated massacres
between July 2002 and June 2003. The Government’s Presidential Program for
Human Rights, however, reported that 430 persons died in massacres during the
year, a 38 percent decrease from the Program’s 2002 figure.

According to the CCJ, state security forces were responsible for at least 101 politi-
cally-motivated extrajudicial killings and 1 social cleansing killing during the first
9 months of the year. For example, according to Amnesty International (Al), on Jan-
uary 30, army troops removed 15-year-old Jose Amancio Niasa from a bus near
Bagado, Choco department, and murdered him. Most of the incidents cited by the
CCdJ were under investigation by military and/or civilian authorities at year’s end.
Civilian courts tried an increasing number of cases of military personnel accused of
hlumlan rights violations (see Section 1.e.). Investigations of past killings proceeded
slowly.

The Office of the Inspector General (Procuraduria) and the military penal justice
system continued separate investigations into the deaths of Florentino Castellanos
and his 9-year-old son during a military operation near the town of Cantagallo, Boli-
var department, in September 2002.

The Office of the Prosecutor General continued to gather evidence against eight
members of the Army’s Ninth Brigade, including a colonel and a captain, who were
indicted in December 2002 for the extrajudicial killing of a FARC deserter in 2002.

From August 2002 through November 2003, the Inspector General’s Office
charged 68 members of the Armed Forces with human rights offenses. Of these indi-
viduals, 18 were soldiers, 13 were non-commissioned officers (NCOs), 11 were lieu-
tenants, 15 were captains, 2 were majors, 6 were colonels, 2 were Brigadier Gen-
erals, and one was a Rear Admiral. As in the previous year, the Office continued
to refer all cases involving human rights violations to the Prosecutor General for
criminal investigation.

As of December, the Human Rights Unit of the Prosecutor General’s Office
(Fiscalia) had issued preventive detention orders for 14 members of the Armed
Forces for human rights violations and/or paramilitary collaboration. However, for
various reasons, including lack of resources for investigation, lack of protection for
witnesses and investigators, lack of coordination between government organs, and
in some cases, obstruction of justice by individuals, impunity continued to be wide-
spread. (On April 8, the Office of the Prosecutor General suspended three soldiers
for their connection to the deaths of six children who were mistaken for insurgents
in Pueblo Rico, Antioquia department in 2000. The military courts are still consid-
ering the case

Investigations continue into the 2001 paramilitary massacre in San Carlos,
Antioquia department, which resulted in the deaths of 13 persons.

Prosecutors were awaiting a verdict following the trial of 8 members of the army
accused of the January 2002 murders of Uberney Giraldo and Jose Evelio Gallo, de-
mobilized ELN guerrillas associated with the Socialist Renewal Current (CRS) polit-
ical movement.

There was no progress in the investigation of a 2001 paramilitary massacre in
San Carlos, Antioquia department, during which 13 persons died.

On July 23, retired army Lieutenant Colonel Jorge Plazas, who was serving a 40-
year prison sentence for his role in the 1998 kidnapping and murder of Jewish busi-
nessman Benjamin Khoudari, escaped from his prison cell at the military’s artillery
school in Bogota. The army offered a $5,350 (15 million pesos) reward for informa-
tion leading to his arrest and announced penal and disciplinary investigations into
his escape.

There was no progress during the year, none seemed likely, in the Prosecutor
General’s and the Inspector General’s investigations of involvement of state security
forces in the 1998 Barrancabermeja massacre and the 2000 murder of eyewitness
Elizabeth Canas.

On March 26, a Bogota civilian court acquitted army intelligence officers Omar
Berrio and Henry Berrio of masterminding the 1995 murder of Conservative Party
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leader Alvaro Gomez. On May 22, a civilian court in Bogota acquitted retired army
Colonel Bernardo Ruiz of involvement in the crime.

On December 18, the Government agreed to pay $570,000 (1.6 billion pesos) to
victims of the 1993 Riofrio massacre in Valle del Cauca department, during which
paramilitaries murdered 13 peasants. Members of the army subsequently attempted
to cover up the massacre by staging a mock combat at the scene and dressing the
victims in guerrilla uniforms. The Government made its compensation decision fol-
lowing conciliation discussions between representatives of the Ministry of Defense
and victims’ families.

The Supreme Court had by year’s end not ruled on appeals by 5 army officers and
4 suspected paramilitaries of their 1998 convictions for facilitating the 1988 Nuevo
Segovia paramilitary massacre, in which 43 persons died.

There was no ruling on the Office of the Inspector General’s appeal of a decision
by the Council of State to overturn the Inspector General’s order that the military
dismiss Brigadier General Alvaro Velandia for involvement in the 1987 murder of
M-19 guerrilla Nydia Erika Bautista. However, in November, the Human Rights
Unit of the Prosecutor general’s Office announced that it had enough evidence to
continue its investigation of Velandia and three other NCOs.

There continued to be credible reports that some members of the security forces
cooperated with illegal paramilitaries in violation of orders from civilian leaders, in-
cluding the President, and the military high command (see Section 1.g.). Such col-
laboration often facilitated unlawful killings and sometimes may have involved di-
rect participation in paramilitary atrocities. For example, Al alleged that between
May 1 and May 7, army soldiers wearing AUC armbands entered five indigenous
communities in Arauca department and raped three teenage girls and killed one.

Impunity for military personnel who collaborated with members of paramilitary
groups remained a problem. However, there was progress in several prominent
cases related to military collusion with paramilitaries. For example, on December
16, the Inspector General’s Office administratively sanctioned three military offi-
cers—retired Rear Admiral Rodrigo Alfonso Quinonez, Captain Oscar Eduardo
Saavedra, and Captain Camilo Martinez—for failing to prevent the 2001 para-
military massacre of 27 people in the village of Chengue, Sucre department. The In-
spector General also ordered the dismissal of two NCOs, Rafael Euclides Bossa and
Ruben Dario Rojas, for providing weapons to the paramilitaries that committed the
massacre. There was no progress, however, in the investigation of the August 2001
murder of Yolanda Paternina, then-lead prosecutor in the case, or the disappearance
in 2001 of three criminal investigators sent to Sucre to gather evidence in the case.

The Prosecutor General’s Office closed its investigation into the military’s alleged
involvement in a 2001 paramilitary massacre near Buga, Valle del Cauca depart-
ment, after finding no evidence of wrongdoing.

There was no progress in investigations of the 2000 and 2001 paramilitary mur-
ders of members of the “peace community” of San Jose de Apartado, Antioquia de-
partment. Peace community leaders accused the military of complicity in the crimes,
and were highly suspicious of government investigators and prosecutors handling
the cases. Members of the peace community were generally uncooperative and
avoided speaking with authorities, severely limiting the Government’s ability to
make progress in the investigations.

In December, an army officer was convicted of collaborating with paramilitaries
in the unsuccessful attempt on the life of labor leader Wilson Borja in 2000 (see Sec-
tion 6.a).

There was no progress in the investigation of the 2000 paramilitary massacre of
42 persons in Las Ovejas, Bolivar department.

There was no progress in the investigations of army Colonel Victor Matamoros
and army Captain Juan Carlos Fernandez for their alleged role in the 1999 para-
military massacre in La Gabarra, Norte de Santander.

The Office of the Inspector General made no progress in its investigation of Colo-
nel Rafael Alfonso Hani’s alleged collaboration with paramilitaries during his tenure
as commander of the Army’s Palace Battalion in Buga, Valle del Cauca department,
between 1999 and 2000.

There was no progress in investigations into the 1999 Tibu and Los Cuervos mas-
sacres in Norte de Santander department.

There was no progress in the investigation of the 1998 paramilitary massacre at
Puerto Alvira, Meta department.

The Offices of the Prosecutor General and Inspector General continued to inves-
tigate whether members of the public security forces were involved in any of ap-
proximately 160 social cleansing killings that took place in northeastern Antioquia
department between 1995 and 1998.



2340

On June 20, former army colonel Lino Hernando Sanchez was convicted and sen-
tenced to 40 years in prison for his role in the 1997 paramilitary massacre at
Mapiripan, Meta department; the court also sentenced two non-commissioned offi-
cers to 32 and 22 years in prison, respectively. The Prosecutor General’s Office had
indicted former Brigadier General Jaime Uscategui in March for his alleged role in
the massacre. Former army major Hernan Orozco, who petitioned for political asy-
lum in a foreign country after testifying against Uscategui in an earlier military
trial, was also indicted for allegedly helping Uscategui falsify official reports.

In May, the Prosecutor General’s Office acquitted former General Rito Alejo del
Rio of collusion with paramilitaries during his tenure as commander of the army’s
17th Brigade in the Uraba region of Antioquia department from 1995 to 1997.

The trial continued of retired army Colonel Jose Ancizar Hincapie for alleged col-
laboration with paramilitaries who murdered 11 persons between 1993 and 1994.

The Inter-American Commission on Human Rights (IACHR) continued to broker
a settlement of the Patriotic Union (UP) party’s 1996 complaint that charged the
Government with “action or omission” in the murders of nearly 3,000 UP and Com-
munist Party members in the 1980s and 1990s. Negotiations between the Govern-
ment and UP representatives continued, but little progress was achieved.

On March 28, two former officials from the city of Apartado, Antioquia depart-
ment, were sentenced to 9 years in prison for organizing paramilitary groups that
murdered several UP members between 1990 and 1996. On September 22, a judge
ordered that an investigation into the 1990 murder of UP leader Bernardo Jaramillo
be reopened, and that investigators determine whether paramilitaries successfully
infiltrated Ossa’s government-provided security detail.

Paramilitaries committed numerous political and unlawful killings, primarily in
areas they disputed with guerrillas and generally in the absence of a strong govern-
ment presence. According to the CCJ, paramilitaries were responsible for at least
892 such killings during the first 9 months of the year. Paramilitaries targeted jour-
nalists (see Section 2.a.), human rights activists (see Section 4), labor leaders (see
Section 6.a.), indigenous leaders (see Section 5), local politicians, and others who
threatened to interfere with their criminal activities or showed leftist sympathies.
For example, in January, paramilitaries in the town of Barrancabermeja, Santander
department killed two feminist activists they suspected of collaborating with the
FARC. On October 16, paramilitaries abducted and murdered Amaris Miranda, an
activist with the Women’s Popular Organization (OFP), a local NGO that was highly
critical of paramilitary influence in the city. In December, police arrested four local
paramilitaries suspected of participating in her murder.

The Office of the Prosecutor General continued to investigate scores of other mur-
ders committed by paramilitaries in Barrancabermeja.

The trial of four paramilitaries for the 2001 murder of former Cucuta regional om-
budsman Ivan Villamizar continued at year’s end (see Section 4). An arrest warrant
was issued for AUC leader Carlos Castano for involvement in the crime.

The was no progress in the Prosecutor General’s investigation of the 2001 para-
military murder of Congressman Jairo Hernando Rojas.

Paramilitaries killed members of the security forces who interfered with their ille-
gal activities. For example, on July 10, a paramilitary ambush killed two narcotics
police officers who were searching for an AUC drug laboratory. Paramilitaries oper-
ating in Casanare and Boyaca departments responded to military offensives against
paramilitaries in the region by executing five police officers in late July and early
August. On February 13, in Gaira, Magdalena department, DAS agents arrested
Luis Fernando Teheran, who was suspected of murdering five DAS agents in
Magangua, Bolivar department, in February 2002.

Continuing a trend that began in 2002, paramilitaries appeared to commit far
fewer large-scale massacres than in previous years. According to the Presidential
Program for Human Rights, only 13 persons died in paramilitary massacres during
the year, compared with 54 in 2002 and 281 in 2001. However, the CCJ blamed
paramilitaries for far more massacres, reporting that paramilitaries killed at least
368 persons in massacres between July 2002 and June.

There was no progress in the investigations of alleged paramilitary massacres
that occurred in Penol, Antioquia department, Frias, Magdalena department, and
Sabaletas, Valle del Cauca department, in 2001.

Paramilitary continued to commit “social cleansing” killings of prostitutes, drug
users, vagrants, and the mentally ill in city neighborhoods they controlled. Accord-
ing to the CCJ, paramilitaries committed at least 229 social cleansing killings dur-
ing the first 9 months of the year. For example, the regional ombudsman in
Bucaramanga, Santander department, reported that paramilitaries had murdered
37 adolescent vagrants in the city as of September. On June 1, DAS agents in Pe-
reira, Risaralda department, captured an alleged paramilitary gunman wanted for
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the murder of five drug addicts. On July 18, paramilitaries in Santa Rosa de Cabal,
Ri?aralda department, killed three peasants who they claimed were common crimi-
nals.

Guerrillas, particularly the FARC, committed hundreds of unlawful killings. Ac-
cording to the CCJ, guerrillas were responsible for 427 unlawful killings during the
first 9 months of the year, 203 of them massacres. The MOD attributed 70 percent
of civilian deaths to guerrillas in 2002. The Presidential Program for Human Rights
reported that the FARC killed at least 150 persons in massacres, although another
f2_53 persons were killed in massacres in which the perpetrators remained unidenti-
ied.

Among guerrilla’s primary targets were local elected officials, candidates for pub-
lic office, religious leaders (see Section 2.c.), and alleged paramilitary collaborators.
The FARC also continued its attempts to assassinate President Uribe (see Section
3).

On January 16, FARC guerrillas dragged 17 peasants from their homes in and
around the town of San Carlos, Antioquia department, and executed them. Wit-
nesses said the killers justified the executions by asserting that the victims were
paramilitary collaborators. The army pursued and killed 12 of the guerrillas respon-
sible for the massacre. On January 31, FARC guerrillas near the town of Piamonte,
Cauca department, massacred eight community leaders whom they believed were
paramilitary collaborators.

On May 5, the FARC executed 10 hostages, including Governor of Antioquia Guil-
lermo Gaviria and former Minister of Defense Gilberto Echeverri (see Section 1.b.),
during an ill-fated hostage rescue attempt by the military. Gaviria and Echeverri
had been kidnapped in April 2002 while leading a peace march near the town of
Caicedo, Antioquia department.

There was no progress in the investigations of the FARC’s murders of seven eco-
tourists in Purace National Park in 2001, the FARC’s murders of seven peasants
near the village of Alto Sinu, Cordoba department, in 2001, or the ELN’s murders
of nine peasants in the village of La Cristalina, Santander department, in February
2001.

The Office of the Prosecutor General continued to investigate the deaths and dis-
appearances of off-duty military and police personnel targeted by the FARC as part
of its publicly announced “Pistol Plan”. In January, for example, FARC guerrillas
kidnapped, tortured, and killed a soldier who was returning from his father’s fu-
neral. On June 3, police arrested four members of the ELN after uncovering a plot
to execute off-duty police officers in Cucuta, Norte de Santander department.

On September 26, the Office of the Prosecutor General indicted the entire FARC
Secretariat for the murders of seven residents of the town of La Macarena, Meta
department, in the week following the abolition of the FARC’s former safe haven,
or “despeje”, in February 2001. Prosecutors believed the peasants were murdered for
cooperating with the army.

On January 13, CTI and DAS agents arrested 14 guerrillas; one of whom was be-
lieved to have participated in the FARC’s March 2000 attack on the twin towns of
Vigia del Fuerte, Antioquia department, and Bellavista, Choco department, which
killed 20 persons. They were awaiting trial at year’s end.

The Office of the Prosecutor General continued to investigate the FARC’s Decem-
ber 2000 murder of Congressional peace commission chairman Diego Turbay, his
mother, and five other persons in Caqueta department. While arrest warrants have
been issued, no progress was expected in arresting the senior FARC leaders accused
of ordering the crime. On July 28, Willington Silva, the guerrilla charged with the
1997 kidnapping and murder of Turbay’s older brother, then-Senator Rodrigo
Turbay, escaped from Neiva prison after FARC guerrillas launched an offensive
against the prisons to free Silva and other guerrilla prisoners.

On May 17, the Government extradited Popular Liberation Army (EPL) member
Gerardo Herrera Iles, who was indicted in a foreign court for the 2000 kidnapping
and murder of a foreign oil company technician near the Ecuadorian border.

There was no progress in the investigation of the FARC’s murders of Henry
Perea, former mayor of Jurado, Choco department, in 2001, and former Minister of
Culture Consuelo Araujo near Valledupar, Cesar department, also in 2001.

The trial in absentia of three FARC guerrillas suspected of involvement in the
1999 murders of 3 U.S. citizen indigenous rights activists began in Cucuta on May
26. Convicted FARC guerrilla Nelson Vargas, who confessed to the crime, was extra-
dited to the United States.

The FARC executed guerillas who attempted to desert. In June, the FARC Secre-
tariat issued orders to infiltrate the Government’s desertion/reinsertion program in
order to murder former members of the organization. On June, FARC infiltrators
murdered a former guerrilla who had accepted a leadership role in the program.
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b. Disappearance.—The law specifically defines forced disappearance as a crime.
The CCJ reported 260 cases of forced disappearance during the first 9 months of
the year, and accused the security forces of direct responsibility for 48 of these
cases. For example, the CCJ alleged that on May 11 troops of the 6th Brigade sur-
rounded the towns of Montoso and Aco, Tolima department, accused various mem-
bers of the population of being guerrilla collaborators, and causing the disappear-
ance of Jose Maximiliano Gomez. The Association of Families of Detained and Dis-
appeared Persons (ASFADDES), which reported 785 forced disappearances during
the first 9 months of the year, claimed there have been more than 6,000 cases of
forced disappearance since 1982. The U.N. Working Group on Enforced or Involun-
tary Disappearances reported that there have been at least 1,114 cases since 1981;
850 of these cases remained unresolved.

Paramilitaries were responsible for most forced disappearances. According to the
CCJ, paramilitaries were responsible for 183 forced disappearances during the first
9 months of the year. Paramilitaries often abducted persons suspected of collabora-
tion with guerrillas; almost all were presumed dead (see Section 1.a.). For example,
authorities believed paramilitaries killed four fishermen who remained unaccounted
for after a 2001 mass abduction from the Cienaga de Santa Marta region of
Magdalena department. On January 18, paramilitaries abducted an eight-man
hunting party near the town of Palo Cabildo, Tolima department, as well as a three-
man search party sent to look for the missing hunters. On February 12, the army
discovered their bodies in a mass grave. The CCJ blamed guerrillas for 3 forced dis-
appearances.

Kidnapping, both for ransom and for political reasons, remained a serious prob-
lem. According to the Free Country Foundation, there were 2,200 kidnappings dur-
ing the year, a reduction of 30 percent compared to the 2,982 kidnapping reported
in 2002. Elite government anti-kidnapping units know as GAULAs and other ele-
ments of the security forces freed 667 hostages in the first 9 months of the year.
However, despite government efforts, the Free Country Foundation reported that,
through August, at least 52 persons died in captivity.

Some members of the state security forces were involved in kidnapping for ran-
som. In August, for example, three policemen from Popayan, Cauca department, kid-
napped a soldier and his younger brother, asking for $77,000 (200 million pesos)
ransom. The soldier had been part of an army unit that discovered a FARC cache
of $8 million (20.7 billion pesos) near the town of San Vincente del Caguan, Caqueta
department

The Free Country Foundation reported that paramilitaries were responsible for
168 kidnappings through November, or 8 percent of all kidnappings in which a per-
petrator was identified. Paramilitaries kidnapped both for ransom and as an expres-
sion of power and influence. For example, on May 30, paramilitaries in the depart-
ment of Cesar released a senior departmental government employee they had held
captive for over 9 months; paramilitaries justified their actions by claiming they had
held him while they investigated allegations of corruption. On September 20, the
military rescued a rancher that paramilitaries were holding for ransom near the
town of Puerto Lopez, Casanare department.

No progress was made in the investigation of the June 2001 paramilitary abduc-
tion of Embera-Katio indigenous leader Kimi Domico in Tierralta, Cordoba depart-
ment. Comments made by AUC military commander Salvatore Mancuso in 2002 im-
plied that Domico had been killed.

No progress was made and none seemed likely in the investigation of the dis-
appearances of two CTI agents near Berrugas, Sucre department, in 2001 (see Sec-
tion l.a.).

Kidnapping continued to be an unambiguous, standing policy and major source of
revenue for both the FARC and the ELN. The Free Country Foundation reported
that guerrillas were responsible for approximately 55 percent of kidnappings re-
ported during the first 11 months of the year in which a perpetrator was identified.
According to the Foundation, through November, the FARC kidnapped 640 persons
and the ELN 320. In addition, the FARC often purchased kidnapping victims from
common criminals and then negotiated ransom payments with families. There were
many reports that guerrillas tortured kidnap victims (see section 1.c. and 1.g.).

One of the largest categories of kidnapping victims was children, 201 of whom
were kidnapped by mid-October. In February, for example, the ELN kidnapped a
captured EPL guerrilla’s infant to pressure the former insurgent not to cooperate
with the authorities. On February 21, the military rescued the child and arrested
the guerrilla who cared for the infant.

The Free Country Foundation reported that, as of November 30, there had been
1,358 kidnappings for ransom during the year, or approximately 70 percent of all
kidnappings. Guerillas even demanded ransom payments to return the bodies of
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hostages who died in captivity. In August, for example, the ELN demanded $7,700
(20 million pesos) to return the body of deceased hostage Carlos Enrique Salinas to
his widow. Salinas had died in captivity after being kidnapped from the tourist re-
sort of Bahia Solano, Choco department, in August 2002.

The FARC and ELN also committed numerous politically motivated kidnappings.
On September 14, for example, the ELN kidnapped eight foreign tourists in the
mountainous Sierra Nevada region of Magdalena department. Rather than demand-
ing a ransom, the ELN used negotiations over the hostages’ release to demand polit-
ical concessions. All hostages were released by December 22, in return for a Roman
Catholic Church-sponsored study of economic and social conditions in the Sierra Ne-
vada region.

The FARC used political kidnappings to discredit the Government and pressure
it into a prisoner exchange. On February 13, for example, the FARC kidnapped
three foreign citizens after their narcotics surveillance aircraft crash-landed in a
rural area of Caqueta department. The FARC said it would release the three only
as part of a prisoner exchange.

The FARC continued to hold political hostages, including former presidential can-
didate Ingrid Betancourt, former Senator Jorge Eduardo Gechem, former members
of Congress Orlando Bernal, Luis Eladio Perez, and Consuelo Gonzalez, Congress-
woman Gloria Polanco, former Governor of Meta department Alan Jara, and 12
former regional legislators from Valle del Cauca department. On August 5, the
FARC released former Congressman Oscar Lizcano after nearly 3 years in captivity.
The Government indicted various alleged guerrillas for these crimes, but none had
been convicted by the end of the year.

The FARC released several proof-of-life videos during the year, which stirred de-
bate over the possibility of a “humanitarian” prisoner exchange. The hostages’ fami-
lies, national and international NGOs, foreign governments, and prominent public
figures pressured the Government to cede to the FARC’s demands. However, the
Government insisted on ironclad guarantees that that released combatants not re-
turn to terrorist ranks, a condition unacceptable to the FARC.

The FARC also kidnapped members of the public security forces. According to the
Free Country Foundation, 25 members of the public security forces were kidnapped
through November, all by guerrillas, particularly the FARC.

The FARC killed numerous hostages during the year. For example, on May 5, the
FARC executed Antioquia Governor Guillermo Gaviria, former Minister of Defense
Gilberto Echeverri, and eight others during an ill-fated rescue attempt by the mili-
tary (see Section 1.a.). During the FARC’s February 13 kidnapping of three foreign
citizens following their plane’s crash landing, the FARC executed another foreign
citizen and a Colombian military officer. The FARC also executed a former beauty
queen and her industrialist husband, who were kidnapped in December 2002, and
a Japanese executive, who was kidnapped in early 2001. On December 15, DAS
agents arrested FARC leader Wilmer Marin, alias “Hugo,” for murdering the Japa-
nese national.

On July 4, Vice-President Francisco Santos announced that the Government was
creating a sophisticated database to help GAULA units apply lessons from past op-
erations and use information gathered from victims and families to improve their

erformance. The government-affiliated Fund for the Defense of Personal Liberty
(FONDELIBERTAD) provided assistance to approximately 600 friends and relatives
of kidnap victims.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution and criminal law explicitly prohibit torture, and cruel, inhuman,
or degrading treatment or punishment; however, there were reports that the police,
military, and prison guards sometimes mistreated and even tortured detainees.
Members of the military and police accused of torture are tried in civilian, rather
than military, courts (see Section 1l.e.). In November, the U.N. Committee against
Torture expressed “concern over the large number of cases of torture and mistreat-
ment allegedly committed in a generalized and habitual manner by state security
forces and bodies . . . both in and out of armed operations.”

The Office of the Inspector General received 103 complaints of torture by state
agents in 2002. The CCJ asserted that between July 2002 and June 2003 the secu-
rity forces were responsible for at least 52 incidents of torture.

Al reported that, on May 28, Wilson Duarte, a peasant farmer, and Hernando
Mican were abducted by paramilitaries, supported by the military, in Viota,
Cundinamarca department, and later tortured and killed. The Prosecutor General’s
Office has issued five orders of preventive detention, including two against members
of the army, in this case.

The Office of the Prosecutor General continued to investigate accusations pub-
licized during 2002 by the Committee in Solidarity with Political Prisoners (CSPP)
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that members of the Cali GAULA collaborated with paramilitaries in abducting and
torturing individuals suspected of involvement in kidnappings.

The CCJ reported that paramilitaries were responsible for at least 123 cases of
torture between July 2002 and June. On July 21, for example, paramilitaries alleg-
edly abducted Nora Cecilia Velasquez, a leader of the National Association of Black
and Indigenous Women, and repeatedly tortured her physically and psychologically
for 3 days before releasing her. Many victims of paramilitary killings often showed
signs of torture; for example, in April authorities discovered a former paramilitary
base in the village of Puerto Torres, Caqueta department, and found evidence that
paramilitaries had dismembered and burned victims alive.

Guerrillas also committed acts of torture. The CCdJ reported 10 cases of torture
by guerrillas between July 2002 and June; the bodies of many persons kidnapped
and subsequently killed by guerillas showed signs of torture, and former guerrilla
hostages reported severe deprivation, denial of medical attention, and physical and
psychological torture during captivity (see Section 1.b.). The MOD reported that
guerrillas tortured, mutilated, and killed soldiers and police who surrendered (see
Section 1.g). In May, for example, FARC guerrillas tortured and killed two police
officers they forced off a bus traveling between the towns of Villanueva and Arenal,
Bolivar department.

Prison conditions remained harsh, especially for prisoners without significant out-
side support. Many of INPEC’s 8,756 prison guards were poorly trained or corrupt.
Severe overcrowding and dangerous sanitary and health conditions were serious
problems. Private sources continued to supplement most prisoners’ food.

Only six prisons—Valledupar, Acacias, Popayan, Combita, and newly constructed
prisons in Palogordo, Santander department, and La Porada, Caldas department—
met international standards for acceptable prison facilities. In other facilities, in-
mates paid to eat, drink, or sleep on a mattress, wash clothes, or make telephone
calls, and many were forced to pay protection money to fellow inmates or corrupt
prison guards.

According to INPEC, overcrowding was the prison system’s most serious problem.
At the end of the year, the country’s prisons and jails held 62,496 inmates, 30 per-
cent over their intended capacity of 48,000. According to the National Human
Rights Ombudsman’s Office, the increasing severity of overcrowding was a direct re-
sult of more aggressive Government security policies, which were adding inmates
at nearly six times previous annual rates.

Incarcerated members of illegal armed groups who refused to renounce terrorist
affiliations were housed separately from members of rival groups and the general
prison population. Authorities generally granted incarcerated leaders of these
groups substantial autonomy to organize their respective prison wings and structure
daily activities. To facilitate conditions for negotiations, the Government allowed
some incarcerated leaders to use special communications equipment to maintain
contact with terrorists still at large. Authorities continued moving high-level nar-
cotics traffickers to the new high security prison at Combita, where they endured
the same spartan conditions as other prisoners. In March, President Uribe an-
nounced the elimination of special privileges for white-collar criminals.

The genders were separated in facilities that held both men and women, and
there were dedicated women’s prisons. Conditions at women’s prisons were similar
to those at men’s. According to the Criminal Procedure Code, no one under the age
of 18 may be held in a prison; juveniles were held in separate facilities operated
by the Colombian Family Welfare Institute (ICBF).

There were no separate facilities for pretrial detainees, who made up nearly 60
percent of prison inmates. According to INPEC, 27,793 pretrial detainees were held
in overcrowded police jails. Failure on the part of many local military commanders
and jail supervisors to keep mandatory detention records or follow notification pro-
cedures made accounting for all detainees impossible.

The Government sometimes failed to prevent deadly violence among inmates.
INPEC reported at least 15 violent deaths among inmates during the year, not in-
cluding suicides. There were 2 major prison riots. On May 30, inmates protesting
conditions at the city jail in Santa Marta, Magdalena department, rioted for ap-
proximately 32 hours, leaving several injured. On February 3, several inmates were
seriously injured—one was paralyzed—when guards used clubs and tear gas to
break up a riot at a prison in San Isidro, Magdalena department. The Office of the
Prosecutor General continued to investigate allegations that some prison guards
routinely used excessive force and treated inmates brutally.

One hundred and seventeen prisoners escaped during the year. Fifty escaped
while on furlough with special passes, 61 escaped because of faulty security, and il-
legal armed groups rescued 6. For example, on December 7, 6 members of the FARC
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escaped from jail in Florencia, Caqueta department, after starting a riot and over-
powering the guards.

The ICRC continued to have routine access to most prisons and police and mili-
tary detention centers. However, the FARC and ELN continued to deny the ICRC
access to police and military hostages (see Sections 1.b. and 1.g.).

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, there were allegations that authorities detained citi-
zens arbitrarily.

The 125,000 members of the National Police fall under the jurisdiction of the Min-
istry of Defense. The National Police includes special units that focus on intel-
ligence, narcotics, kidnapping and extortion, and rural policing. During the year, the
police established a permanent presence in all but 18 of the 157 municipalities that
lacked a police presence at the end of 2002. Police are authorized to execute arrest
warrants and detain suspects “caught in the act” or fleeing the scene of a crime.
Agents of the Department of Administrative Security (DAS), have broad intelligence
gathering, law enforcement, and immigration control function, as do members of the
Prosecutor General’s Corps of Technical Investigators (CTI).

Police, DAS, and CTI officials executed arrest warrants issued by prosecutors
based on probable cause. Law enforcement officials also arrested criminals caught
in the act or fleeing the scene of a crime. Members of the Armed Forces detained
members of illegal armed groups captured in combat, but were not authorized to
execute arrest warrants. An anti-terrorism law passed by the Senate on December
10—but not yet endorsed by the Constitutional Court—would grant the military this
power (see Section 1.f.). Law enforcement authorities must promptly inform suspects
of the reasons for their arrest and bring suspects before a senior prosecutor within
36 hours of their detention. Prosecutors must rule on the legality of detentions with-
in 72 hours.

The law prohibits incommunicado detention. Suspects have the right to prompt
access to counsel of their choice, and public defenders from the Office of the Human
Rights Ombudsman assist indigent defendants. Individuals accused of lesser or un-
intentional crimes have access to bail; bail is generally not available for serious
crimes such as murder, rebellion, or narcotics trafficking. In the case of most felo-
nies, detention prior to the filing of formal charges cannot exceed 180 days, after
which a suspect must be released. In the cases of crimes deemed particularly seri-
ous, such as homicide or terrorism, authorities are allowed up to 360 days to file
formal charges before a suspect must be released. Habeas corpus is available to ad-
dress cases of alleged arbitrary detention.

Prominent human rights NGOs complained that the Government arbitrarily de-
tained hundreds of persons, particularly social leaders, labor activists, and human
rights defenders. According to the Center for Popular Research and Education
(CINEP), the security forces arbitrarily detained over 2,000 persons during the first
9 months of the year, a 400 percent increase over 2002. Many of these detentions
took place in highly conflictive areas where the military was involved in active hos-
tilities against terrorist insurgents. For example, on August 21 in the town of
Saravena, Arauca department, military authorities arrested 42 persons, including
social activists and human rights advocates, based on the accusations of masked in-
formants who pointed out alleged guerrillas collaborators to prosecutors partici-
pating in the operation. The Government and prominent local NGOs frequently dis-
agreed about how to define an “arbitrary” detention; the Government characterized
detentions based on compliance with legal formalities, while NGOs typically applied
other criteria that often had a political basis.

The Government said it did not hold political detainees, although some prominent
NGOs considered captured guerrillas to be detained for political reasons.

Paramilitaries and guerrillas, particularly the FARC and the ELN, continued to
take hostages for ransom. The FARC and ELN also kidnapped politicians, promi-
nent citizens, and members of the security forces to use as political pawns in a pris-
oner exchange (see Section 1.b.).

The Constitution prohibits forced exile, and the Government respected this prohi-
bition in practice. However, many persons from across the socio-economic spectrum
went into self-exile because of threats from paramilitaries, guerrillas, or common
criminals.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice; however,
the suborning and intimidation of judges, prosecutors, and witness was a serious
problem. The judicial system was also extremely overburdened. The administrative
chamber of the Supreme Council of the Judiciary (CSJ) reported that, as of October,
the civilian judiciary—including the criminal justice system—suffered from a back-
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log of at least 102,000 cases. These backlogs led to large numbers of pretrial detain-
ees (see Section 1.c.) Impunity remained the greatest challenge to the credibility of
the Government’s commitment to human rights.

Judicial authorities were frequently subjected to threats and acts of violence. Ac-
cording to the National Association of Judicial Branch Employees (ASONAL), nu-
merous judicial branch employees received threats against their lives and some
judges and prosecutors assigned to small towns worked out of departmental capitals
because of security concerns. Others were less fortunate. For example, on January
27, paramilitary gunmen murdered municipal judge Marilis Hinojosa in the town
of Becerril, Cesar department. As of the end of the year, the Human Rights Unit
of the Prosecutor General’s Office had charged more than 20 persons in the case,
including the mayors of Becerril and the neighboring town of Codazzi. On Sep-
tember 4 in Bogota, suspected FARC operatives killed a former prosecutor who had
been responsible for investigating the February bombing of the El Nogal social club
(see Section 1.g.). Witnesses, who were even more vulnerable to intimidation, often
lacked faith in the Government’s ability to protect them and refused to testify.

The civilian justice system is a separate and independent branch of government
that uses a Napoleonic legal system incorporating some accusatorial elements. In
late 2002, Congress approved constitutional changes designed to convert the current
mixed judicial system into a purely accusatorial system. The reforms will go into
effect on January 1, 2005, prior to which major changes will have to be made to
the penal, criminal procedure, and evidence codes. After that date, judges, rather
than prosecutors, will issue arrest warrants and decide pretrial motions. Cases will
be tried in open court and decided on the basis of oral trial proceedings, rather than
an exhaustive written dossier.

The civilian justice system is composed of four functional jurisdictions: civil, ad-
ministrative, constitutional, and special. The civil is the largest jurisdiction and
handles all criminal, civil, labor, agrarian, and domestic cases involving non-mili-
tary personnel. The civil jurisdiction is divided into 31 judicial districts, each con-
taining at least one judicial circuit encompassing one or more municipalities. A su-
perior tribunal serves as each district’s court of appeals. The civil jurisdiction’s 436
magistrates are distributed according to the population of each district. The lower
circuit and municipal courts—each staffed by a judge, a court clerk, and perhaps
a few administrative personnel—are the basic cells of the civil jurisdiction. In small
towns, a single “all-purpose” judge rules on all cases. Specialized circuit courts with-
in the civil jurisdiction try cases involving particularly sensitive crimes such as nar-
cotics trafficking and terrorism.

The Supreme Court is the highest court within the civil jurisdiction and serves
as its final court of appeals. In addition to hearing appeals from lower courts, the
Supreme Court has original jurisdiction in trials of the President, cabinet ministers,
heads of independent Government agencies, admirals and generals, and magistrates
of the Supreme Court, Council of State, Constitutional Court, and Supreme Council
of the Judiciary (CSJ).

The administrative jurisdiction of the civilian justice system is divided into 27 ju-
dicial districts with an equal number of tribunals. Each tribunal has from 1 to 23
magistrates, depending on the population of the district. Administrative actions
such as decrees and resolutions may be challenged in the administrative jurisdiction
on constitutional or other grounds. The Council of State is the highest court in the
administrative jurisdiction and serves as the final court of appeals for complaints
arising from administrative acts.

The Constitutional Court, which is charged with “safeguarding the integrity and
supremacy” of the Constitution, is the sole judicial body that encompasses the con-
stitutional jurisdiction of the civilian justice system. It rules on the constitutionality
of laws, presidential decrees, and constitutional reforms. The Constitutional Court
may also issue advisory opinions on the constitutionality of bills not yet signed into
law, and randomly reviews the decisions of lower courts on “tutelas”, or writs of pro-
tection of fundamental rights, which can be filed before any judge of any court at
any stage of the judicial process as a legal defense of last resort. Courts must rule
on the validity of a tutela within 10 days. Approximately 150,000 tutelas were be-
fore the Constitutional Court for possible review at the end of the year.

The final functional jurisdiction of the civilian justice system is the special juris-
diction. The special jurisdiction consists of the justices of the peace program, de-
signed to encourage alternative dispute resolution at the municipal level, which has
been implemented in less than 1 percent of the country’s municipalities, and the in-
digenous jurisdiction, which grants indigenous leaders the right to exercise judicial
functio)ns on indigenous reservations in accordance with traditional laws (see Sec-
tion 5.).
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The Supreme Council of the Judiciary (CSJ) is responsible for the administration
and discipline of the civilian justice system. The CSdJ is divided into two chambers:
administrative and disciplinary. The administrative chamber supervises the civilian
justice system’s budget and determines its organization. The disciplinary chamber
disciplines judicial officials and resolves conflicts of jurisdiction, such as those be-
tween the civilian and military justice systems.

The Supreme Court, the Council of State, the Constitutional Court, and the CSJ
are coequal supreme judicial bodies that sometimes issue conflicting rulings and fre-
quently disagree about jurisdictional responsibilities.

The Office of the Prosecutor General (Fiscalia) is tasked with investigating crimi-
nal offenses and prosecuting the accused. The Supreme Court elects the Prosecutor
General from a list of three candidates selected by the President. The Prosecutor
General serves a 4-year term that overlaps two presidential administrations. The
Office is independent of both the executive and judicial branches and is divided into
national, regional, and local offices. The Office has its own corps of armed investiga-
tors known as the Corps of Technical Investigators (CTI). In 1994, the Prosecutor
General’s Office established a special unit to investigate human rights crimes. The
human rights unit is headquartered in Bogota and includes 11 satellite units in 7
regional capitals. The unit’s 42 prosecutors were handling 1,458 cases at year’s end.

The Office of the Inspector General (Procuraduria), also known as the Public Min-
istry, investigates allegations of misconduct by public employees, including members
of the state security forces. The Inspector General, whose term overlaps those of two
presidents, is elected by the Senate to a 4-year term from a list of three candidates
nominated by the President, Supreme Court, and Council of State, respectively. The
Office of the Inspector General imposes administrative sanctions that range from
letters of reprimand to dismissal and permanent bans from public office. It has no
authority to impose criminal sanctions, but can refer cases to the Prosecutor Gen-
eral. The Inspector General’s Office referred all cases of human rights violations re-
ceived during the year to the human rights unit of the Prosecutor General’s Office.

A criminal case begins with a preliminary investigation that can last up to 180
working days. If evidence is found linking a particular individual to a crime, the
case moves into a formal investigative stage in which prosecutors have a maximum
of 360 working days to file formal charges. Once formal charges are filed, the Gov-
ernment has 35 working days to bring a case to trial. Trials are open to the public.
Judges question witnesses directly and determine the outcome of all trials. There
are no juries.

An accused is presumed innocent until proven guilty and has the right to timely
consultation with counsel. Attorneys from the Office of the Human Rights Ombuds-
man (see Section 4) serve as public defenders and are required to represent indigent
defendants. However, the Office is severely overburdened. Defendants have the
right to be present at proceedings against them, review relevant government evi-
dence, present witnesses and evidence on their own behalf, and confront and ques-
tion prosecution witnesses. However, most evidence continued to be presented in
writing, and judges generally relied on written records, rather than oral argument,
to determine guilt or innocence. Defendants have the right to appeal a conviction
to a higher court.

The military justice system, as part of the Ministry of Defense, falls under the
executive branch. The director of the military penal justice system reports directly
to the civilian Minister of Defense. The military justice system consists of the Su-
preme Military Tribunal, which serves as the court of appeals for all cases tried in
military courts, and 40 military trial courts. The civilian Supreme Court serves as
a second court of appeals for cases in which sentences of 6 or more years in prison
are imposed.

The military judiciary may investigate and prosecute active duty military and po-
lice personnel for crimes “related to acts of military service.” The Military Penal
Code specifically defines torture, genocide, massacre, and forced disappearance as
crimes unrelated to military service. A presidential directive issued in 2000 raised
“to the category of law” a 1997 Constitutional Court ruling that defined all serious
violations of human rights as unrelated to military service. Such cases are handled
by the civilian justice system. The Military Penal Code specifically excludes civilians
from military jurisdiction, and civilian courts must try retired military and police
personnel, even for service-related acts committed before their retirement. On July
29, the Minister of Defense inaugurated the new “Armed Forces School of Human
Rights, International Humanitarian Law, and Military Penal Justice” at New Gra-
nada Military University.

Military prosecutors report to the director of the military penal justice corps, a
senior flag rank officer, rather than to local commanders. The military penal code
denies commanders the power to impose military justice discipline on their subordi-
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nates, and extends legal protection to service members who refuse to obey illegal
orders to commit human rights abuses.

Criminal investigations within the military justice system are designed to be com-
pleted quickly. Military justice system investigators conduct fact-finding with the
assistance of criminal investigators and/or judicial police. Preliminary investigations
generally last 60 days or less, although investigations can last up to 180 days if a
case implicates 2 or more suspects. If investigators believe there is reasonable evi-
dence of guilt, a formal investigation, conducted within the same time frame, is ini-
tiated. During formal investigation, suspects in crimes punishable by 2 or more
years in prison are usually placed in investigative detention, which can last up to
120 days. At the conclusion of the formal investigation phase, investigators can close
a case for lack of evidence or turn it over to military prosecutors.

Prosecutors have 15 days in which to decide whether to return a case to investiga-
tors for further investigation, close it, or issue formal charges. If a suspect is
charged, a court-martial takes place within 28 days. However, this rigorous time-
table is suspended if a defendant appeals the court’s jurisdiction or procedural rul-
ings, an exception that causes some cases to drag on for years. For example, juris-
dictional appeals accounted for some of the delay in the military’s investigation of
the 1998 Air Force bombing of the village of Santo Domingo, Arauca department
(see Section 1.g.).

Military judges preside over Colombian courts-martial without the assistance of
a jury. Counsel may represent the accused and call witnesses, but the majority of
fact-finding takes place during the investigative stage. Military trial judges issue
rulings within 8 days of a court-martial hearing. Representatives of the civilian In-
spector General’s Office are required to be present at courts-martial.

Criminal procedure within the military justice system is similar to that within the
civilian justice system, with the exception that the military justice system has al-
ready incorporated many accusatorial elements. Defendants are considered innocent
until proven guilty and have the right to timely consultation with counsel. A 1993
Constitutional Court ruling forbids military attorneys from undertaking defense
counsel duties. Defendants must retain counsel at their own expense or rely on pub-
lic defenders from the Ombudsman’s Office.

From August 2002 to October 2003 the CSJ ruled on 18 jurisdictional disputes
between the civilian and military justice systems, assigning 12 cases to the civilian
system and 6 cases to the military justice system. The Superior Military Tribunal
reported that 72 cases were transferred from military to civilian jurisdiction from
September 2002 to October 2003. An independent review of these cases revealed
that approximately 26 involved allegations of gross violations of human rights or
collaboration with paramilitaries.

The MOD reported—and the Prosecutor General’s Office confirmed—that military
and police personnel charged by civilian prosecutors routinely were suspended from
their duties and placed on half-pay. Officers and NCOs were removed from com-
mand duties. Seventeen members of the military and at least seven police officers
were suspended at year’s end for human rights violations and/or collaboration with
paramilitaries.

The Government did not hold political prisoners, although it held approximately
6,800 prisoners accused of terrorism, rebellion, or aiding and abetting insurgency.
The Government gave the International Committee of the Red Cross (ICRC) access
to these prisoners.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The law
prohibits such actions, and the Government generally respected these prohibitions
in practice; however, there were exceptions.

With the exception of exigent circumstances, the law requires government au-
thorities to obtain a warrant signed by a senior prosecutor in order to enter a pri-
vate home without the owner’s consent. The MOD continued training public security
forces in legal search procedures that comply with constitutional requirements and
human rights standards.

Government authorities generally need a judicial order to intercept mail or mon-
itor telephone conversations, even in prisons. However, government intelligence
agencies investigating terrorist organizations sometimes monitored telephone con-
versations without judicial authorization; such evidence could not be used in court.
On December 10, the Senate passed an anti-terrorism statute containing provisions
that would authorize government authorities to intercept private communications
without judicial authorization in cases related to terrorism; implementing legislation
elaborating on this exception had not been passed by the end of the year. Because
the statute involves a constitutional reform, it must receive the endorsement of the
Constitutional Court before becoming law. The Court had not ruled on the law by
the end of the year.
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On September 9, the Prosecutor General’s Office charged 5 members of Medellin’s
anti-kidnapping unit (GAULA) with illegally wiretapping the telephone lines of
2,000 individuals and NGOs between 1997 and 2000. Separately, the Office of the
Inspector General ordered the dismissal of Colonel Mauricio Santoyo, Medellin
GAULA commander at the time the illegal wiretaps were placed and monitored.
Santoyo, who was serving as Chief of Presidential Security at the time of his dis-
missal, appealed the charges. The Inspector General’s ruling on Santoyo’s appeal
was pending at year’s end. There was no significant progress in criminal and dis-
ciplinary investigations of the 2001 murder of police officer Carlos Ceballos, who tes-
tified in the case.

A key component of the Government’s “Democratic Security Strategy” to combat
terrorism and restore order throughout the country was a network of civilian in-
formants who were paid to identify terrorist activists and sympathizers. Many na-
tional and international human rights groups criticized the network as vulnerable
to abuse and a threat to privacy and other civil liberties.

The Government did not prohibit membership in most political organizations;
however, membership in private organizations that espoused or carried out acts of
violence—such as the AUC, FARC, and ELN—was illegal.

Paramilitaries and guerrillas routinely interfered arbitrarily with the right to pri-
vacy. Both groups forcibly entered private homes, monitored private communica-
tions, engaged in forced displacement (see Section 1.g.) and conscription, and pun-
ished family members for the alleged violations of individuals. The FARC, which
employed large numbers of female combatants, prohibited pregnancies among its
troops and ordered forced implantation of intrauterine devices and forced abortions.

g. Use of Excessive Force and Violations of Humanitarian Law in Internal Con-
flicts.—The country’s 40-year-old internal conflict—among Government forces, sev-
eral leftist insurgent groups, and a right-wing paramilitary movement nominally
supportive of the State—continued. The internal armed conflict, and the narcotics
trafficking that both fueled it and prospered from it, were the central causes of vio-
lations of human rights and international humanitarian law. Government security
forces generally abided by international humanitarian law and respected human
rights. The Human Rights Ombudsman’s Office reported that only 2 percent of com-
plaints it received about violations of human rights and international humanitarian
law implicated members of the security forces. However, in violation of government
and military policy, some members of the security forces violated human rights. For
example, the CCJ asserted that state security forces committed 101 extrajudicial
killings during the year (see Section 1.a.). Negligence by members of the public secu-
Ic“lity }forces, particularly during combat operations, also sometimes led to civilian

eaths.

On January 18, the Human Rights Ombudsman’s Office announced a $5.3 million
(15 billion pesos) lawsuit against the Government for alleged military negligence in
failing to protect the citizens of Bojaya, Choco department, during a May 2002 bat-
tle between the FARC and AUC. One hundred nineteen civilians hiding in the town
church were killed when a FARC gas cylinder bomb impacted the building.

On April 8, the Office of the Prosecutor General suspended three soldiers for their
roles in the accidental deaths of six children caught in a crossfire between an army
unit and ELN guerrillas in the town of Pueblo Rico, Antioquia department, in 2000.
Thg case was still under investigation by the military penal justice system at year’s
end.

On January 14, the Inspector General’s Office upheld the 90-day suspension of a
helicopter pilot and flight technician for their roles in the 1998 Air Force bombing
of the town of Santo Domingo, Arauca department. In February, consistent with an
October 2002 ruling by the Constitutional Court, the Supreme Council of the Judici-
ary (CSJ) transferred the criminal investigation of the bombing from the military
to the civilian justice system. On December 20, the Prosecutor General’s Office
charged the helicopter’s pilot, copilot, and flight technician with involuntary man-
slaughter.

The Government, including military authorities, followed an open-door policy to-
ward the ICRC, allowing free and safe passage to members of impartial humani-
tarian organizations, even in conflict zones.

Contrary to the explicit directives of civilian defense authorities and members of
the military high command, some members of the public security forces—principally
enlisted personnel and NCOs, but also some more senior officials—collaborated with
or tolerated the activities of illegal paramilitaries. Reasons for collaboration or toler-
ance varied from ideological sympathy and perceived operational exigencies to cor-
ruption and participation in illegal paramilitary activities such as drug trafficking.
Evidence suggested there were tacit arrangements between local military officers
and paramilitary groups in some regions, and some members of the security forces
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actively assisted paramilitary groups by passing them through roadblocks, sharing
intelligence, providing them with weapons and ammunition, and joining their ranks
while off duty.

In January, an arrest warrant was issued for Major Renato Acuna, who was ac-
cused of trafficking arms and munitions to paramilitaries. Army Captain Jorge
Ernesto Rojas will stand trial for alleged collaboration with Major Orlando Alberto
Martinez in trafficking thousands of Bulgarian AK—47 assault rifles to the AUC.

Although there continued to be incidents of collaboration between members of the
security forces and paramilitaries, the military substantially increased its offensive
actions against paramilitary groups. According to the Ministry of Defense, members
of the security forces captured 3,166 during the year, a 133 percent increase from
2002. They also killed 346 paramilitaries in combat over the year compared to 187
in 2002. Paramilitaries lost significantly more combatants per confrontation with
the security forces than did the FARC or ELN.

Paramilitaries were responsible for numerous violations of international humani-
tarian law and human rights. There were approximately 12,000 paramilitary com-
batants in the country, the largest and most influential group of which was the
United Self-Defense Forces of Colombia (AUC), a terrorist organization. The AUC
operated as a loose confederation of disparate paramilitary groups, the largest of
which was the United Self-Defense Forces of Cordoba and Uraba (ACCU), led by
the principal organizers of the AUC, Carlos Castano and Salvatore Mancuso. Other
important paramilitary organizations included the Cacique Nutibara Bloc (BCN),
the Central Bolivar Bloc (BCB), and the Middle Magdalena Bloc (BMM).

On July 15, following 7 months of exploratory discussions between the AUC and
a special government commission, the Government’s Office of the High Commis-
sioner for Peace (ACP) and senior representatives of the AUC agreed to begin formal
negotiations for the AUC’s full demobilization. Two pilot demobilizations took place
near the end of the year. On November 25, 874 members of the AUC’s Cacique
Nutibara Bloc (BCN), a primarily urban organization, demobilized in Medellin,
Antioquia department. On December 7, 168 members of the Peasant Self-Defense
Groups of Ortega, a small paramilitary force with loose ties to the AUC, demobilized
in Cauca department. The Government continued separate discussions with other
paramilitary organizations, including the BCB and the AUC’s Centauros Bloc, with
the goal of fully demobilizing all overt paramilitary forces by the end of 2005.

The paramilitary demobilization process was controversial. Critics from across the
ideological spectrum, including major domestic and international human rights
groups, expressed concerns about the legitimacy of the process, the real motivations
Of]c; the paramilitaries, and the potential for impunity for confessed human rights
abusers.

In December 2002, the AUC and several other paramilitary organizations called
cease-fires as signs of good will in anticipation of negotiations with the Government.
The AUC cease-fire was reiterated in its July 15 agreement with the Government.
However, none of the paramilitary cease-fires were fully observed, and some dis-
sident paramilitary groups never agreed to a cessation of hostilities. Power struggles
for leadership and control of drug trafficking resources provoked internecine warfare
among paramilitary groups. For example, prior to its demobilization in November,
the BCN engaged in a violent conflict with the dissident Metro Bloc that caused the
Metro Bloc’s total disintegration. On the country’s eastern plains, the Centauros
Bloc and the Peasant Self-Defense Forces of Casanare (ACC) continued to fight over
drug cultivation areas and trafficking routes. Most paramilitary cease-fire viola-
tions, however, affected innocent civilians.

The Colombian Commission of Jurists registered at least 600 violations of para-
military cease-fires during the year, including unlawful killings (see Section 1.a.),
forced disappearances and kidnappings (see Section 1.b.), and forced displacements.

Paramilitaries were responsible for thousands of civilian deaths during the year.
Combat between paramilitaries and guerrillas led to the deaths of hundreds of civil-
ians. For example, in May, crossfire between paramilitaries and guerrillas killed
five indigenous persons near Tame, Arauca department. On July 6, approximately
30 peasants were killed during a battle between paramilitaries and guerrillas near
Tibu, Norte de Santander department. Despite paramilitary cease-fire violations,
however, the overall level of paramilitary violence appeared to drop significantly.
According to figures released by the Presidential Program for Human Rights,
paramilitaries committed fewer selective killings, particularly of vulnerable groups
such as trade unionists, fewer massacres, and forcibly displaced fewer civilians. CCJ
reported that, through September, paramilitaries were responsible for the deaths of
892 civilians, a negligible difference from 2002.

Although the overall number of displacements caused by paramilitaries fell,
paramilitaries continued to forcibly displace civilians residing along key drug and
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weapons transit corridors or suspected of harboring sympathies for guerrillas. For
example, on April 1, paramilitaries moved into the town of Viota, Cundinamarca de-
partment, and displaced 1,500 peasants suspected of having guerrilla sympathies.
Paramilitaries also prevented or limited the delivery of foodstuffs and medicines to
towns and regions considered sympathetic to guerrillas, straining local economies
and increasing forced displacement (see Section 1.d.). For example, in January, an
AUC blockade of food and other essential items forced 74 rural families to flee to
urban areas of southern Bolivar department.

Paramilitaries failed to respect the injured and medical personnel. Doctors and
hospitals suspected of treating guerrillas were frequently declared military targets.
For example, in August paramilitaries boarded a bus in Meta department and killed
an indigenous doctor for allegedly collaborating with guerrillas.

Although paramilitaries continued to recruit minors (see Section 5), paramilitary
groups turned over at least 75 minors to government authorities during the year,
either as signs of good faith or as conditions of formal demobilization. For example,
on June 26, paramilitaries operating in Meta and Vichada departments turned over
15 child soldiers to Government authorities. In conjunction with the BCN’s formal
demobilization in Medellin, 48 child soldiers were demobilized separately and
turned over to government social services.

The country’s two largest left-wing guerrilla organizations are the 13,500 member
Revolutionary Armed Forces of Colombia (FARC), a terrorist organization, and the
3,500 member National Liberation Army (ELN), also a terrorist organization. Both
organizations declined in numerical strength during the year because of strong pres-
sure from the military that caused high numbers of guerrilla casualties and led
thousands of guerrillas to desert. In many areas of the country, the two guerrilla
groups worked together to combat both government forces and illegal paramilitaries.
On August 26, the FARC and ELN high commands issued a joint communique ac-
knowledging their cooperation and affirming that neither would enter peace negotia-
tions with the administration of President Alvaro Uribe.

The FARC and ELN systematically violated international humanitarian law by
committing unlawful killings, kidnapping civilians and military personnel, torturing
captives, and recruiting child soldiers (see Sections 1.a., 1.b., and 1.c., and 5.).

Guerrillas were responsible for a large percentage of civilian deaths related to the
internal conflict. Combat between guerrillas and state security forces caused hun-
dreds of civilian casualties. For example, on February 18, two elderly women were
killed in a crossfire between the Colombian Army and FARC guerrillas attacking
the town of Mantanita, Caqueta department. CCJ attributed 427 civilian deaths to
the FARC and ELN, and 361 to unidentified actors.

According to the Ministry of Defense, as of September 30, guerrillas, particularly
the FARC, and to a lesser extent, the ELN, committed nearly 650 terrorist bomb-
ings. On February 7, for example, a FARC operative detonated a car bomb in the
parking garage of Bogota’s exclusive El Nogal social club, killing 35 civilians, includ-
ing 6 children, and injuring 173 others. On February 15, the FARC detonated a
large cache of explosives during a police raid on a house in Neiva, Huila department
that killed 17 persons and injured 37 others. The home was located near the city
airport’s main runway, and officials believed the explosives were intended for use
in an assassination attempt against the President, who arrived by air the following
day. On March 5, the ELN detonated a car bomb in a crowded shopping district in
Cucuta, Norte de Santander department, that killed 7 persons and injured 60 oth-
ers. In January, the FARC forced civilians to drive four cars loaded with explosives
into military targets in Arauca department. The terrorists detonated the explosives
by remote control, thereby killing the unwitting drivers. Guerrillas also detonated
bombs attached to motorcycles, bicycles, animals, and human cadavers.

Guerrillas used landmines to defend static positions such as base camps and drug
labs and as indiscriminate weapons of terror. According to the Vice-President’s Of-
fice, between 70,000 and 100,000 landmines were deployed nationwide, and there
were 860 registered landmine incidents during the year, a 30 percent increase over
2002. Landmines killed at least 155 people during the year, 25 percent of them civil-
ians. Guerrillas were responsible for over 90 percent of landmine incidents. The
FARC disguised landmines as everyday items such as soccer balls and paint cans,
and increasingly used plastic mines that could not be detected by standard mine-
sweeping technology. On February 27, the Government approved a National Mine
Action Plan, and in March the Government and the OAS signed an agreement on
cooperation and technical assistance.

Guerrillas failed to respect the injured and medical personnel. Both the FARC
and the ELN frequently executed wounded prisoners, threatened and murdered doc-
tors and nurses, and killed enemy combatants receiving medical care. For example,
on April 22, ELN combatants entered a medical facility in the town of Fortul,
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Arauca department, and executed two wounded soldiers. On April 5, FARC guer-
rillas in Norte de Santander department opened fire on an ambulance carrying a
critically ill 6-month-old girl and her family.

Guerrillas forcibly displaced peasants to clear key drug and weapons transit
routes and removed potential Government or paramilitary collaborators from stra-
tegic zones. For example, in February, the FARC displaced 386 peasants near La
Hormiga, Putumayo Department, in an attempt to force paramilitaries to retreat
from this strategic coca-cultivation area. Guerrillas also imposed de facto blockades
of communities in regions where they had significant influence. For example, in
March the ELN imposed a blockade on several municipalities in eastern Antioquia
department, causing serious food shortages that led to the displacement of hundreds
of civilians. In May, the FARC imposed an armed shutdown of highways between
the towns of Pensilvania and Samana, Caldas department. Over a period of 3 weeks,
and despite efforts by the security forces to neutralize the threat, the FARC disabled
and burned vehicles that attempted to travel between the towns and destroyed local
television and radio stations

The FARC continued its systematic campaign to attack and cripple the nation’s
vital infrastructure. According to government figures, the FARC destroyed 326 elec-
trical towers, 19 communications towers, and 33 bridges, and made 3 unsuccessful
attacks on aqueducts. The FARC, in conjunction with the ELN, increased the num-
ber of its attacks on the nation’s oil infrastructure by 140 percent, blowing 179 holes
in oil pipelines over the course of the year. Guerrillas reacted to an increase in secu-
rity around the Cano Limon-Covenas pipeline in northern Colombia by conducting
a majority of their attacks on more vulnerable pipelines in southern Colombia. For
example, on July 23, the FARC attacked five oil wells in Putumayo department,
which were only repaired after the arrival of foreign experts who capped the ex-
posed wells in mid-August. Former Minister of Environment Cecilia Rodriguez
called the attacks the country’s worst ecological disaster in years.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and press and the Government generally respected these rights in practice. Individ-
uals criticized the Government both publicly and in private, and the media ex-
pressed a wide spectrum of political viewpoints and often sharply criticized the Gov-
ernment, all without fear of Government reprisal. However, journalists regularly
practiced self-censorship to avoid retaliation and harassment by criminals and mem-
bers of illegal armed groups.

Several major newspapers and news magazines circulated nationally, and there
were many influential regional publications. There were two major national radio
networks and many national and regional television channels. The National Tele-
vision Commission continued to oversee television programming, although it did not
censor substantive content. Major international wire services, newspapers, and tele-
vision networks had a presence in the country and generally operated free of Gov-
ernment interference.

Media ownership remained concentrated in the hands of wealthy families, large
national conglomerates, or groups associated with one or the other of the two domi-
nant political parties. However, Spanish media conglomerate Prisa acquired major-
ity ownership of the country’s largest radio network, becoming the first foreign
media owner in the country.

The Government did not assert “national security” to suppress views that were
merely politically embarrassing or objectionable on other grounds, although a ban
on publication of evidence related to criminal investigations remained in effect.

The Government did not appear to use libel laws to suppress criticism or engage
in direct or indirect censorship of the media. However, in June, prosecutors charged
newspaper columnist Roberto Posada with libel for publicly insinuating that promi-
nent businessman Pedro Juan Moreno had links to paramilitaries. Posada success-
fully appealed the charges. The media’s reliance on government advertising reve-
nues may have reduced its criticism of government actions and policies.

Although the media generally did not practice self-censorship out of fear of gov-
ernment reprisal, national and international NGOs reported that media representa-
tives regularly practiced self-censorship because of threats of violence. At least 7
journalists went into voluntary exile during the year, joining 13 who left the country
in 2002.

The security forces generally did not subject journalists to harassment, intimida-
tion, or violence; however, there were exceptions, as well as reports of threats and
violence against journalists by corrupt local officials. In March, the Inter-American
Press Association (IAPA) reported that members of the police and military had sub-
jected journalists to arbitrary treatment in the departments of Antioquia, Arauca,
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and Cesar, as well as the city of Bogota. On April 7, hired paramilitaries murdered
watchdog radio journalist Jose Emeterio Rivas, who had publicly accused Julio
Cesar Ardila, mayor of Barrancabermeja, Santander department, of granting lucra-
tive municipal contracts to paramilitaries on preferential terms. On July 16, pros-
ecutors charged Ardila and three city councilmen with ordering the murder. On Sep-
tember 18, Ardila, who had been in hiding, surrendered to the authorities. On De-
cember 31, he was released for lack of evidence.

During the year, journalists were intimidated, threatened, kidnapped, and killed
by members of illegal armed groups. According to information gathered by the Inter-
national Federation of Journalists and the Colombia Foundation for Press Freedom,
7 media representatives were killed, 11 kidnapped, and at least 55 threatened with
death during the year.

Paramilitaries threatened, kidnapped, and murdered journalists. For example, in
October, paramilitaries threatened newspaper correspondents Yaneth Montoya and
Pedro Javier Galvis with death if they did not leave the city of Barrancabermeja,
Santander department. Both left the city within 1 week of receiving the threats. On
March 12, near the town of Victoria, Tolima department, police rescued broadcast
journalist Pedro Cardenas from six paramilitaries who had kidnapped him 45 min-
utes earlier. On the morning of March 18, paramilitary gunmen murdered news-
paper correspondent and local radio station reporter Luis Eduardo Alfonso as he ar-
rived at work in Arauca City, Arauca department. Alfonso’s former employer at the
radio station, Efrain Varela, had been murdered by paramilitaries in June 2002.

In mid-December, prosecutors asked a presiding judge to impose the maximum
sentence on AUC leader Carlos Castano and two other paramilitaries for their roles
in the 1999 murder of prominent journalist Jaime Garzon. Castano had been tried
in absentia. No verdict had been announced by the end of the year.

In May, the Valledupar Criminal Appeals Court overturned “not guilty” verdicts
issued in January 2002 in favor of two paramilitaries accused of the 1999 murder
of newspaper editor Guzman Quintero in Valledupar, Cesar department. The court
imposed sentences of 39 years in prison on both suspects.

Guerrillas also threatened, kidnapped, and murdered journalists. For example, in
March, the FARC made public a list of 16 journalists that it ordered to leave the
department of Arauca on pain of death. All 16 left the department, leaving local
media outlets to broadcast only cultural and musical programming. On January 21,
the ELN kidnapped two Los Angeles Times journalists in Arauca department, alleg-
edly for traveling in the region without its authorization. The ELN released the two
on February 1. In August, the FARC kidnapped print journalist Jinet Bedoya in
rural Guaviare department, releasing her after 5 days in captivity. Bedoya had been
kidnapped and raped by paramilitaries in 2000. On August 23, FARC guerrillas
killed radio journalist Juan Carlos Benavides when he failed to stop at a guerrilla
roadblock outside Puerto Asis, Putumayo department.

The International Federation of Journalists operates an office in Bogota to mon-
itor violence against the media and provide assistance to local journalists. The IAPA
also runs its own rapid action unit in Bogota to help the Prosecutor General’s Office
investigate crimes against journalists. The Ministry of Interior operated a program
for the protection of journalists that provided protection to 71 media representatives
during the year. The Ministry of the Interior also supported an alerts network orga-
nized for journalists by providing a small number of radios and an emergency tele-
phone hot line.

The Government did not ban, restrict, or censor books, other publications, films,
art exhibits, music, plays, or other cultural activities. The Government did not limit
or block access to the Internet or censor websites.

The Government did not restrict academic freedom. However, paramilitary groups
and guerrillas maintained a presence on many university campuses to generate po-
litical support for their respective causes and undermine support for their adver-
saries through both violent and nonviolent means. Paramilitaries, for example,
threatened university professors and students they suspected of leftist sympathies.
For example, in April, paramilitaries clandestinely distributed flyers on the campus
of Francisco de Paula Santander University, in Cucuta, Norte de Santander depart-
ment, that announced a social cleansing campaign targeting guerrilla sympathizers
at the school.

Guerrillas used university campuses to plan, prepare, and carry out terrorist at-
tacks. On March 4, for example, police discovered 80 homemade explosive devices
and a supply of ANFO—an explosive mix of ammonium nitrate and fuel oil—hidden
in the biology lab of Bogota’s Pedagogic University. On March 11, two medical stu-
dents from the National University in Bogota detonated incendiary devices on Bogo-
ta’s principal public bus system; investigators found guerrilla propaganda and other
evidence at the students’ residence connecting them to illegal student organizations
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linked to FARC urban militias. On April 29, the Prosecutor General’s Office arrested
and charged a FARC recruiter with coordinating the attacks and providing the stu-
dents with explosives training.

Both paramilitaries and guerrillas regularly threatened and murdered public
school teachers, especially at the high school level. According to the National Teach-
er’'s Union (FECODE), 33 teachers were murdered, 2 forcibly disappeared, and 91
displaced during the first 9 months of the year. Paramilitaries were responsible for
most of these abuses. For example, on January 13, paramilitaries murdered Jose
Marcelino Diaz, a teacher and FECODE organizer in Arauca City, Arauca depart-
ment, and on March 12 murdered Soraya Patricia Diaz, a teacher from the town
of Quinchia, Risaralda department. Guerrillas also murdered teachers. On April 22,
in Corcorna municipality, Antioquia department, ELN guerrillas kidnapped local
teacher Ana Cecilia Duque, demanding that her father kill a local paramilitary lead-
er to secure her release. When Duque’s father refused, the ELN executed her.

On September 17, the army captured four paramilitaries suspected of killing a
teacher in Cauca department. On July 21, police in Atlantico department captured
Leonidas Ricardo Reyes, the AUC Southern Bloc’s third-in-command, who was sus-
pected of murdering several teachers and a student in Magdalena department.

Threats and harassment caused many professors and students to adopt lower pro-
ﬁlels and avoid discussing controversial topics. Some academics went into voluntary
exile.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of peaceful assembly, and the Government generally respected this right in
practice. The authorities normally did not interfere with public meetings and dem-
onstrations and granted the required permits except when there was imminent dan-
ger to public order.

There were large demonstrations on many occasions by citizens throughout the
country, some to repudiate terrorist activities, and others to protest Government
budget cuts and social policies. The authorities generally did not interfere. For ex-
ample, on August 12, more than 500,000 public employees throughout the country
went on strike and held large marches in major cities to protest Government-pro-
posed budget cuts and free trade policies. The protest was generally peaceful; how-
ever, isolated protestors in Bogota’s Plaza Bolivar threw rocks at police, who re-
sponded with tear gas. Following the October elections, accusations of fraud, vote
buying, and other irregularities in a handful of regional elections sparked protests
in several departments. In Malambo, Atlantico department, police had to transport
ballots in an armored vehicle to prevent protestors from burning them.

The Constitution provides for freedom of association. The Government generally
respected this right in practice. Legal organizations are free to associate with inter-
national groups in their field. However, membership in proscribed organizations
such as the FARC, ELN, and AUC is a crime. Freedom of association was limited
in practice by threats and acts of violence committed by illegal armed groups
against labor unions and NGOs (see Sections 4 and 6.a.).

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

Although there is no official state religion, most citizens were Roman Catholic and
the Roman Catholic Church retained a de facto privileged status. Accession to a
1997 public law agreement with the State is required for non-Roman Catholic reli-
gions to minister to their adherents in public institutions, such as schools and hos-
pitals. Although 12 Christian churches had acceded to the agreement, the Govern-
ment had not given a similar opportunity to hundreds of other mostly small, evan-
gelical churches that received legal recognition after 1997.

Protestant churches complained that new zoning laws show de facto favoritism to-
ward Roman Catholicism, since most Roman Catholic cathedrals were constructed
before zoning laws were instituted and are therefore exempt from the laws’ require-
ments.

Both paramilitaries and guerrillas harassed, threatened, and sometimes killed re-
ligious leaders and activists, although generally for political, rather than religious,
reasons. The Presidential Program for Human Rights reported that illegal armed
groups made numerous threats against priests and other religious workers, killed
7 priests, and kidnapped 3 others. On February 10, for example, paramilitaries
issued menacing statements against Catholic priest Francisco de Roux, Director of
the Middle Magdalena Peace and Development Plan, who had publicly criticized
paramilitaries and spoken out in favor of a possible humanitarian prisoner exchange
between the Government and the FARC. On February 17, the FARC kidnapped a
priest who was celebrating Mass on the outskirts of the town of Calvario, Meta de-
partment. On November 21, the body of Father Jose Rubin Rodriguez, who had been
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kidnapped a week earlier by armed men identifying themselves as guerrillas, was
found in Tame, Arauca department.

On October 29, the criminal trial of FARC commander John Fredy Jimenez and
hired gunman Alexander de Jesus Zapata began for the March 2002 murder of
Roman Catholic Archbishop of Cali Isaias Duarte (see Section 1.e.).

According to the Evangelical Council of Churches (CEDECOL) and Colombian
NGO Justapaz, 40 evangelical church leaders were assassinated during the year,
most by the FARC. The FARC inhibited the right to free religious expression in
areas it controlled, forcing the closure of hundreds of evangelical churches, particu-
larly in the southwestern part of the country. In September, the FARC Secretariat
ordered unit commanders to target evangelical pastors because of their alleged un-
dercover work for the Government and foreign intelligence services.

On May 8, unidentified assailants wearing camouflage uniforms picked out and
beheaded four members of a Protestant congregation in Tierralta, Cordoba depart-
ment. The victims included the pastor, the church treasurer, an 80-year-old woman,
and a teenage boy.

The Human Rights Unit of the Prosecutor General’s Office reported that it was
investigating 31 crimes that it believed were religiously motivated.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for the right to travel domestically and
abroad, and the Government generally respected this right in practice; however,
there were exceptions. In areas where counterinsurgency operations were underway,
police and military officials sometimes imposed curfews or required civilians to ob-
tain safe-conduct passes. Paramilitaries and guerrillas continued to establish illegal
checkpoints on rural highways, although a larger and more visible government secu-
rity presence along major highways cut kidnappings at illegal checkpoints by 43 per-
cent and led to a major increase in intercity vehicular traffic.

The Social Solidarity Network (RSS), the Government’s displaced persons service
agency, registered nearly 173,000 new displaced persons during the year, a decrease
of 46 percent from 2002. The Consultancy for Human Rights and Displacement
(CODHES), a human rights NGO specializing in displacement issues (see Section
4), estimated that 230,000 persons were displaced during the year, a 49 percent de-
crease from CODHES’s figures for 2002. Various explanations were advanced to ex-
plain the sharp decline in displacements. The Government pointed to a larger state
security presence throughout the country and a decrease in paramilitary violence re-
lated to the Government’s ongoing negotiations with the country’s largest para-
military organization. CODHES and other NGOs asserted that instead of displacing
peasants, paramilitaries and guerrillas were now forcibly preventing displacements.

The RSS had registered more than 1,200,000 displaced persons since 1995;
UNHCR estimated there were over 2 million displaced persons in the country, plac-
ing it third among countries with the largest IDP populations. Precise numbers of
IDPs were difficult to obtain, however, since some persons were displaced more than
once and many did not register with the Government or NGOs. The FARC and ELN
discouraged IDPs from registering with the Government through force, intimidation,
and disinformation, and guerrilla agents sometimes masqueraded as IDPs to sow
doubt and discontent among the displaced population. The vast majority of IDPs
were rural peasants who were displaced to large cities such as Bogota. According
to the UNHCHR, 25 percent of IDPs were indigenous or Afro-Colombian.

Although some persons voluntarily displaced for economic reasons, most IDPs
were forcibly displaced by paramilitaries or guerrillas, who used forced displacement
to gain control over strategic or economically valuable territory and weaken their
opponents’ base of support.

The Government was unable to provide sufficient humanitarian assistance to the
displaced, despite statutes and court rulings requiring it to do so. Many IDPs lived
in unhygienic conditions with little access to health care and educational or employ-
ment opportunities. Government assistance for the displaced was provided prin-
cipally through the Social Solidarity Network (RSS), the Colombian Family Welfare
Institute (ICBF), and the Ministry of Social Protection. However, the ICRC and var-
ious NGOs provided most humanitarian assistance to the displaced, who generally
received assistance for only 90 days. In May, the UNHCR and the Government
reached agreement on a program to help refugees and IDPs. Under the terms of the
agreement, the UNHCR will work with the Senate and its human rights commission
on promoting and implementing legislation to help the displaced.

In April, the Government of Panama forcibly repatriated 109 refugees to the
Uraba region of Antioquia department, claiming the refugees had ties to the FARC.
UNHCR monitored the repatriation and provided humanitarian assistance. In De-
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cember, the Government cooperated with the Government of Panama in repatriating
84 refugees to the town of Jurado, Choco department. Unlike the April repatriation,
December’s cooperative effort was well managed and complied fully with inter-
national standards.

The Constitution provides for the right to asylum under terms established by law
in accordance with the 1951 U.N. Convention Relating to the Status of Refugees and
its 1967 Protocol. In practice, the Government provided protection against
refoulement and granted refugee status or asylum. The country has a tradition of
providing asylum dating from the 1920s. The Government reserves the right to de-
termine eligibility for asylum, based upon its own assessment of the nature of an
applicant’s claim. According to the U.S. Committee for Refugees, 217 recognized ref-
ugees resided in the country at the end of the year. Eighteen persons applied for
asylum during the year; 12 were approved, 4 rejected, and 2 were under review,
along with 11 applications still pending from 2002.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic generally
free and fair elections held on the basis of nearly universal suffrage. However, ac-
tive duty members of the Armed Forces and Police may not vote, and civilian public
employees, although eligible to vote, are not allowed to participate in partisan poli-
tics.

Congressional and presidential elections were last held in March and May 2002,
respectively. In March 2002, voters elected a bicameral legislature with a mix of
independents and members of the traditional Liberal and Conservative parties. In
May 2002, voters elected independent candidate Alvaro Uribe president. Both elec-
tions were generally free and fair, in spite of a concerted campaign by terrorist orga-
nizations such as the FARC to disrupt them.

Political parties generally operated freely and without government interference.
Parties that fail to garner 50,000 votes in a general election are automatically dis-
solved, but can reincorporate at any time by presenting 50,000 signatures to the Na-
tional Electoral Commission (CNE). The Liberal and Conservative parties have long
dominated politics, but the election of President Uribe as an independent in 2002
and the success of center-left candidates in regional elections suggested the political
arena was widening. In August, representatives of several small, center-left parties
created the larger Independent Democratic Pole (PDI) party.

On October 25, 14 of 15 items on a major political and economic reform ref-
erendum failed when turnout fell short of the required 25 percent of registered vot-
ers. On October 26, voters in 32 departments, the national capital, and 1,096 mu-
nicipalities elected governors, mayors, and city council members. Center-left can-
didates fared well in the elections, winning, among other posts, the governorship of
Valle del Cauca department and the mayor’s office in Bogota. The elections were
generally free and fair, despite attempts by paramilitaries and guerrillas to inter-
fere. However, elections were not held in two rural municipalities in Vaupes depart-
ment because of threats and violence by the FARC.

Paramilitaries attempted to influence local and regional elections through intimi-
dation and violence. In some areas, paramilitary threats forced selected candidates
to withdraw from key races. For example, in Cesar department, where the AUC has
significant influence, a single gubernatorial candidate ran unopposed; nearly half
those who voted submitted blank ballots in protest. In regions where paramilitaries
exercised less political influence, they attempted to affect the elections by attacking
candidates they opposed. For example, on June 5, four paramilitary gunmen killed
Norte de Santander gubernatorial candidate and former National Peace Council
member Tirso Velez.

As it did prior to the 2002 national elections, the FARC conducted a systematic
campaign of violence to disrupt and discredit the referendum and local and regional
elections. According to the Presidential Program for Human Rights, 29 candidates
for regional offices were murdered during the year, and 8 were kidnapped. The
FARC committed most of these crimes. For example, on August 30, FARC gunmen
murdered Afro-Colombian mayoral candidate Jose Luciano Castillo in Roberto
Payan municipality, Narino department. On October 19, the FARC killed Mario de
Jesus Cordona, a mayoral candidate in the town of Chaparral, Tolima department.
FARC threats led at least 160 candidates to drop out of the elections completely.
For example, on October 18, 22 candidates for local offices in the town of Hacari,
EX%% de Santander department, resigned after receiving specific threats from the
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The FARC also continued to threaten and commit acts of violence against incum-
bent government officials. The assassination of President Uribe remained a FARC
priority. Military and judicial officials believed, for example, that a large cache of
explosives detonated during a police raid on a house near the municipal airport in
Nevia, Huila department, was intended to be used to attack the President when he
arrived at the airport the following day. Although the perpetrators of 60 percent of
the murders of local officials were still unknown at the end of the year, the FARC
was responsible for at least 30 percent of these crimes. Nine mayors and 75 city
council members were murdered during the year. Scores of local officials from
throughout the country resigned because of threats from the FARC. For example,
on March 31, three mayors from Norte de Santander department resigned because
of specific FARC threats. The Office of the Human Rights Ombudsman reported
that at least 300 mayors conducted business from regional capitals via telephone
and messenger because they were not safe in their own towns.

The FARC continued to hold politicians hostage to pressure the Government into
a prisoner exchange (see Section 1.b.).

There are no legal and few practical restrictions on the participation of women
and minorities in politics. There were 5 women—including the Minister of Foreign
Affairs—in the 13-member cabinet, 11 women in the 102-member Senate, and 18
women in the 166-member House of Representatives. There were 2 women on the
23-member Supreme Court, 2 women on the 13-member Supreme Council of the Ju-
diciary (CSJ), and 1 woman on the 9-member Constitutional Court. On October 2,
Clara Inez Vargas began a 10-month term as the Constitutional Court’s first female
president.

A quota law requires that women be placed in at least 30 percent of nominated
government posts, and the government must report to Congress each year on the
percentage of women in high-level government positions.

There were 4 indigenous Senators, two of whom occupied seats reserved for indig-
enous persons, and 2 indigenous members of the House of Representatives. There
were no indigenous cabinet members and no indigenous persons on any of the na-
tion’s high courts.

There was 1 Afro-Colombian Senator and there were 3 Afro-Colombian members
of the House of Representatives. There were no Afro-Colombian cabinet ministers
and no Afro-Colombians on any of the nation’s high courts.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups generally oper-
ated without government restriction, investigating and publishing their opinions on
human rights conditions in the country.

Over 60,000 human rights and civil society NGOs were registered in the country,
although most existed only on paper. The most prominent domestic human rights
NGOs included the Colombian Commission of Jurists (CCJ) and Jose Alvear
Restrepo Lawyers’ Collective, both of which focused on defending human rights
through legal analysis and case work; the Jesuit-founded Center for Popular Re-
search and Education (CINEP), which managed the country’s largest and most in-
fluential database of human rights violations; the Permanent Committee for the De-
fense of Human Rights (CPDDH), which provided support and assistance to victims
of human rights violations and worked to organize civil society to defend human
rights and promote a peaceful resolution to the country’s armed conflict; the Com-
mittee in Solidarity with Political Prisoners (CSPP), which focused on the rights and
treatment of persons detained for politically motivated crimes, particularly left-wing
subversion; the Association of Families of Detained and Disappeared Persons
(ASFADDES), the country’s leading voice in demanding justice for the disappeared;
the Consultancy for Human Rights and Displacement (CODHES) which advocated
policies designed to prevent displacement and defended the rights of the displaced;
the Association for Alternative Social Promotion (MINGA), which sought to promote
respect for human rights through education, research, lobbying, and legal assist-
ance; the Peace Network (Redepaz), a civil society organization dedicated to the pro-
motion of peace at the national, regional, and local level; and the Free Country
Foundation, which provided psychological, legal, and public relations assistance to
kidnap victims and their families and lobbied the Government for better anti-kid-
napping efforts. The Truth for Colombia (“Verdad Colombia”) group was a relatively
new association of small, centrist human rights NGOs that generally supported the
Government’s anti-terrorism security policies.

Local human rights NGOs had an influence that far exceeded their membership
or resources. By sharing information among themselves and disseminating it to
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international human rights organizations and the media, they raised the country’s
human rights profile and contributed to significant levels of international attention.

Prominent local NGOs made an effort to be fair and objective in their analysis
of a serious and complex human rights situation. However, their coverage of human
rights abuses tended to focus on the Government and right-wing paramilitaries,
rather than leftist guerrillas. Local NGOs’ emphasis on the negative frustrated Gov-
ernment officials whose own statistics indicated the human rights situation was im-
proving. These drastically divergent understandings of the human rights situation
deepened already profound mutual suspicions.

On September 9, in a nationally televised speech, President Uribe harshly criti-
cized unspecified NGOs for masking a political—and even terrorist—agenda behind
the shield of defending human rights. Human rights groups reacted strongly to the
President’s criticisms, noting that accusations of guerrilla collaboration could expose
them to violent reprisals. Uribe’s remarks were spurred by release of “The Authori-
tarian Spell”, a report compiled by a group of approximately 80 NGOs, including
some of the country’s most prominent, that was highly critical of the Government’s
human rights performance. The report asserted that there had been a dramatic rise
in what it defined as “grave violations of human rights” during the first year of
Uribe’s presidency.

The President’s criticism of NGOs laid bare a fundamental controversy over the
nature and accuracy of human rights statistics in Colombia. Government and NGO
statistics on human rights often differed dramatically. Some of these discrepancies
could be explained by differences in terminology and methodology. For example, the
Government defined a massacre as the intentional killing of four or more persons
at the same time and place, while NGOs defined a massacre as the deaths of three
or more persons. CINEP strictly followed legal conventions that define “human
rights violations” as crimes that can only be committed by the state or state-spon-
sored actors, which led it to attribute, directly or indirectly, all “human rights viola-
tions” to the Government. The Government, on the other hand, defined human
rights violations to encompass crimes by all illegal armed groups, whether
paramilitaries or guerrillas, as well as the state. The Government based its data on
information reported to government authorities, supplemented by press reports and
confirmable NGO statistics. NGOs, on the other hand, relied primarily on citizen
complaints and press reports that satisfied the particular NGOs own standard of
credibility. The Government’s reliance on official reports undoubtedly led to an
underreporting of violations. NGO statistics, on the other hand, undoubtedly over-
reported violations, since they relied heavily on unsubstantiated claims.

In a September 30 speech before the United Nations, President Uribe, while not
retracting his September 9 criticisms, expressed his respect for the work of impar-
tial human rights activists. However, the Government reserved the right to chal-
lenge reports considered biased.

Although the Government generally did not interfere with the work of domestic
human rights NGOs, some NGOs claimed that the Government arrested human
rights activists arbitrarily, particularly in highly conflictive areas (see Section 1.d.).

The Government asserted that many self-declared “human rights” activists were
actually engaged in criminal activities that supported terrorism. For example, on
October 21, authorities arrested Ramon del Carmen Garces, president of the Arauca
departmental assembly and director of a local human rights NGO, for allegedly di-
verting $370,000 (1 billion pesos) in government assistance from his NGO to the
ELN. On August 1, authorities arrested human rights activist Maria Teresa Cedeno
for allegedly bribing a demobilized guerrilla to retract testimony that had led to the
conviction of five FARC guerrillas for a car bombing in October 2002.

On September 9, the Prosecutor General’s Office indicted five police officers in
Medellin for the alleged illegal wiretapping of NGO phone lines between 1997 and
2000. Separately, the Inspector General’s Office ordered the dismissal of Colonel
Mauricio Santoyo, then-commander of the police unit responsible for the illegal wire-
tapping (see Section 1.f.).

The Government, through the Ministry of Interior and Justice and the DAS, allo-
cated approximately $ 14,100,000 (36.65 billion pesos) to its program for the protec-
tion of human rights activists and other vulnerable populations. The Government
provided protection to over 3,000 human rights activists during the year and
bulletproofed 15 additional offices and residences. Requests for protection increased
by 7 percent, a significant decline from the 106 percent increase registered in 2002.
Nevertheless, human rights groups continued to complain that the protection pro-
gram was inadequate.

According to the CCJ, 16 human rights activists were killed during the year. The
CCJ attributed most of these killings to paramilitaries. In October, for example,
leaders of the paramilitary Central Bolivar Bloc released a public letter accusing re-
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gional NGOs of acting as mouthpieces for leftist guerrillas. On October 17, para-
military gunmen murdered Esperanza Amaris Miranda, a human rights activist
with the Popular Women’s Organization (OFP), one of the groups mentioned in the
letter. On May 2, paramilitaries also tortured and murdered Henry Campos, son of
OFP activist Maria Emma Garzon.

The Prosecutor General’s Office reported little progress in its investigation of the
November 2002 murder of Jose Rusbell, a member of the Joel Sierra Human Rights
Committee in Arauca department.

On December 19, four armed men entered the offices of “La Corporacion Casa de
la Mujer”, a well-known feminist organization, and stole computer drives containing
contact lists, financial information, project descriptions, and the identity of national
and international organizations the organization worked with. There were no sus-
pects in the robbery at the end of the year.

The Government generally did not interfere with the work of international human
rights and humanitarian NGOs. Representatives of international human rights
groups visited the country and held meetings with local human rights groups and
individuals in various regions of the country without Government interference.
These international delegations sometimes received active Government protection.
The larger international NGOs, such as AI, Human Rights Watch, and the Wash-
ington Office on Latin America (WOLA), devoted equal attention to government
forces, guerrillas, and paramilitaries; however, they held the Government to a high-
er standard and criticized it not only for direct violations of human rights, but also
for high levels of impunity and failure to completely sever links between the mili-
tary and paramilitaries.

The Government cooperated with international governmental organizations. The
United Nations High Commissioner for Refugees (UNHCR), the International Orga-
nization for Migration (IOM), the International Labor Organization (ILO), the
United Nations High Commissioner for Human Rights (UNHCHR), and the Inter-
national Committee of the Red Cross (ICRC) had an active presence in the country
and were allowed to carry out their work without government interference.

UNHCHR’s Bogota office opened at government invitation in 1997; it later added
field offices in Cali and Medellin and was in the process of establishing an office
in Bucaramanga, Santander department. The office monitored and analyzed the na-
tional human rights situation and provided advice and assistance on human rights
protection. In 2002, President Uribe extended UNHCHR’s mandate in the country
through the end of his administration in 2006.

In its human rights report for 2002, published in March, the Colombia office of
the UNHCHR made 27 recommendations for improving the human rights situation
in Colombia. Twenty-four of the recommendations were directed at the Government.
At an international donor’s conference held in London on July 10, the Government,
while expressing some reservations, endorsed the recommendations in principle. The
UNHCHR and local NGOs reported that the Government had not fully complied
with most of the recommendations by the end of the year.

The National Human Rights Ombudsman (“Defensor del Pueblo”), who reports to
the Inspector General (see Section 1l.e.), is elected by the House of Representatives
from a list of three candidates submitted by the President to serve a 4-year term
overlapping those of two presidents. The Office has the constitutional duty to ensure
the promotion and exercise of human rights. In addition to providing public defend-
ers for the indigent (see Section 1.e.), the Ombudsman’s 34 regional offices served
as a channel for complaints of human rights violations. The Ombudsman’s Bogota
Office was the headquarters of a national Early Warning System (SAT) designed to
alert public security forces to impending human rights violations, particularly large-
scale massacres.

During the year, then-Ombudsman Eduardo Cifuentes resigned his post. Presi-
dent Uribe appointed Volmar Antonio Perez to fill the position until August 2004,
when the House of Representatives will select a new Ombudsman. While in office,
Cifuentes was active in his role, publicly criticizing a wide variety of human rights
violations, visiting massacre sites, and pressing for increased security and humani-
tarian assistance for affected communities. In his caretaker role, Perez was a less
public figure. However, the office, with international assistance, continued to pro-
vide training to regional ombudsmen and conducted public education on human
rights. Despite the Office’s successes, resource constraints meant the office was gen-
erally underfunded and understaffed, limiting its ability to effectively monitor
human rights violations or prevent their occurrence.

In their role as human rights defenders, regional ombudsmen were under con-
stant threat from illegal armed groups. Four paramilitaries remained on trial for
the 2001 murder of regional human rights ombudsman Ivan Villamizar, in Cucuta,
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Norte de Santander department. An arrest warrant was outstanding for AUC leader
Carlos Castano for his alleged involvement in the crime (see Section 1.a.).

Section 5. Discrimination Based on Race, Sex, Disability, Language or Social Status

The Constitution specifically prohibits discrimination based on race, sex, religion,
disability, language, or social status; however, in practice, many of these provisions
were not enforced

Women.—The law prohibits domestic violence, including spousal abuse; however,
it remained a serious problem. The Institute for Legal Medicine and Forensic
Science reported 22,271 cases of domestic violence against women during the year,
but noted that only a small percentage of cases of domestic violence against women
were brought to its attention. The law provides legal recourse for victims of domestic
violence. Judicial authorities may remove an abuser from the household and oblige
him to seek therapy or reeducation. According to the Ministry of Justice and Inte-
rior, 1,290 persons were criminally charged for domestic violence during the year;
256 were convicted. The law stipulates that the Government must provide victims
of domestic violence with immediate protection from physical or psychological abuse.
Through it “Make Peace” program, the Colombian Family Welfare Institute (ICBF)
provided safe houses and counseling for victims; however, its services were dwarfed
by the magnitude of the problem. In addition to fulfilling traditional family coun-
seling functions, the ICBF’s 531 family ombudsman were assigned a total of 18,686
new domestic violence cases through September. The Human Rights Ombudsman’s
Office conducted regional training workshops to promote the application of domestic
violence statutes.

The law prohibits rape and other forms of sexual violence, including by a spouse;
however, it remained a serious problem. The Institute for Legal Medicine and Fo-
rensic Science reported 8,666 cases of suspected sex crimes, including rape, but
noted that, like cases of domestic violence, only a small percentage of such crimes
came to its attention. The Penal Code provides for sentences of between 4 and 40
years for crimes against sexual freedom and human dignity, including rape, sex
with a minor, sexual abuse, induction into prostitution, and child pornography. The
maximum sentence for violent sexual assault is 15 years; the minimum sentence is
8. For acts of spousal sexual violence, the law mandates sentences of 6 months to
2 years and denies probation or bail to offenders who disobey restraining orders.
The ICBF provided support to victims of sexual violence.

Prostitution, which is legal in designated “tolerance zones”, was widespread and
remained a serious problem exacerbated by a poor economy and internal displace-
ment. Sex tourism existed to a limited extent, especially in coastal cities such as
Cartagena and Barranquilla, where marriage and dating services were often fronts
for sexual tourism.

Traf?cking in women for sexual exploitation continued to be a problem (see Sec-
tion 6.f.).

The law prohibits sexual harassment; however, it was a pervasive problem.

The Constitution prohibits discrimination against women, and specifically re-
quires authorities to ensure “adequate and effective participation by women at deci-
sion making levels of public administration. However, discrimination against women
persisted. Women faced hiring discrimination, were disproportionately affected by
unemployment, and had salaries that were generally incompatible with their edu-
cation and experience. Government unemployment statistics indicated that the un-
employment rate for women was 21.5 percent, 6.4 percent higher than the rate for
men. According to the U.N., women earned an average of 34 percent less than men
during the year. Female workers in rural areas were most affected by wage dis-
crimination and unemployment.

Despite an explicit constitutional provision promising additional resources for sin-
gle mothers and government efforts to train them in parenting skills, women’s
groups reported that single mothers continued to face serious economic and social
problems. According to a 1997 Constitutional Court ruling, a woman’s decision to
bear a child cannot be considered just cause for firing her if she is pregnant or the
mother of a child under 3 months of age. There were no published reports of such
firings during the year.

Children.—The Constitution imposes an obligation on the family, society, and the
state to protect children, foster their development, and ensure their ability to fully
exercise their rights; however, these obligations were not completely fulfilled. The
Children’s Code describes these rights and establishes the services and programs de-
signed to enforce the protection of minors. The ICBF oversees all Government child
protection and welfare programs and also funds nongovernmental programs that
benefit children.
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The Constitution stipulates that the state must provide a free public education
for children between the ages of 6 and 15; however, the National Department of Sta-
tistics (DANE) estimated that only 75 percent of children between 6 and 15 at-
tended school. By law, a primary education is universal, compulsory, and free. The
Government covered the basic costs of primary education, although many families
faced additional expenses such as matriculation fees, books, school supplies and
transportation costs that were often prohibitive, especially for the rural poor.

The law requires the Government to provide medical care to children. However,
medical facilities were not universally available, especially in rural areas.

Child abuse was a serious problem. The National Institute for Legal Medicine and
Forensic Sciences reported 7,844 cases of child abuse during the year. According to
the Association Against Child Abuse, less than 5 percent of child abuse cases are
reported to government authorities. Although final statistics were unavailable for
the year, the National Institute for Legal Medicine and Forensic Sciences estimated
that of the 8,666 cases of suspected sex crimes reported to it, 70 to 80 percent in-
volved the sexual abuse of children, the vast majority under them under 14. The
ICBF estimated that 25,000 children were victims of sexual exploitation, and pro-
vided assistance, both directly and through other specialized agencies, to over
14,400 of them during the year.

According to UNICEF, an estimated 35,000 adolescents worked as prostitutes, in
spite of legislation prohibiting sex with minors and the employment of minors for
prostitution. The ICBF provided assistance to 6,200 of the country’s estimated
30,000 street children. Children were also trafficked for sexual exploitation (see Sec-
tion 6.f.).

Since 1999, persons under 18 are prohibited from serving in the public security
forces. However, both paramilitaries and guerrillas used child soldiers. In Sep-
tember, HRW released a comprehensive study on child soldiers in Colombia that re-
ported that approximately 11,000 children were members of illegal armed groups;
UNICEF reported that the number was as high as 14,000. Both paramilitaries and
guerrillas forcibly recruited minors as combatants. For example, in April, a captured
child soldier from the FARC described how he was coerced into joining the guerrillas
by a FARC recruiter who gave him food for his family and later insisted that the
teenager either repay him or join the insurgency.

Paramilitary groups released some child soldiers as a sign of good faith in antici-
pation of demobilization negotiations with the Government (see Section 1.g.). On
June 27, security forces in Sucre department captured retired Army Sergeant Omer
Eligio Gonzalez, who was in charge of recruiting minors for paramilitaries.

Although many minors were forcibly recruited, a 2002 study by UNICEF found
that 83 percent of child soldiers volunteered. Limited educational and economic op-
portunities and a desire for acceptance and camaraderie increased the appeal of
service in armed groups. Nevertheless, many children found membership in guer-
rilla and paramilitary organizations difficult, and the MOD reported an increase in
the number of minors deserting illegal armed groups. As of October 29, at least 301
children had surrendered to state security forces during the year. FARC child de-
serters reported that local guerrilla commanders threatened to kill their families
should they desert or attempt to do so. A reinsertion program for former child sol-
diers administered by the ICBF provided assistance to 725 children during the year.

Child labor was a problem (see Section 6.d.).

According to UNHCR, 74 percent of all internally displaced persons were women
and children (see Section 2.d.). The Human Rights Ombudsman’s Office estimated
that only 15 percent of displaced children attended school. Displaced children were
especially vulnerable to physical abuse, sexual exploitation, and recruitment by
criminals.

Persons with Disabilities.—The Constitution enumerates the fundamental social,
economic, and cultural rights of persons with physical disabilities. However, serious
practical impediments prevented their full realization of these rights. For example,
there is no legal requirement that buildings provide special access for persons with
disabilities. Consequently, the disabled could not access most public buildings and
transportation systems; however, the Constitutional Court ruled that persons with
physical disabilities must have access to voting stations and receive assistance if
they request it. The Court also ruled that the social security fund for public employ-
ees cannot refuse to provide services for children with disabilities, regardless of the
costs involved.

Indigenous People.—The Constitution gives special recognition to the fundamental
rights of indigenous persons, who make up approximately 2 percent of the popu-
lation.
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By law, indigenous groups have perpetual rights to their ancestral lands. Tradi-
tional Indian authority boards operated approximately 545 reservations as munic-
ipal entities, with officials selected according to indigenous traditions. However, ap-
proximately 200 indigenous communities had no legal title to lands they claimed,
and illegal armed groups often violently contested indigenous land ownership. The
National Agrarian Reform Institute (INCORA) administered a program to buy back
lands declared to belong to indigenous communities. In March, the U'wa tribe said
it would resume protests of exploration and drilling on lands it considers sacred
near the U'wa reservation in Arauca department.

The Constitution provides for special criminal and civil jurisdictions within indige-
nous territories based on traditional community laws (see Section 1.e.). However,
these jurisdictions were subject to manipulation and often rendered punishments
that were much more lenient than those imposed by regular civilian courts. The law
permits indigenous communities to educate their children in traditional dialects and
in the observance of cultural and religious customs. Indigenous men are not subject
to the national military draft.

The Ministry of Interior and Justice, through the Office of Indigenous Affairs, is
responsible for protecting the territorial, cultural, and traditional rights of indige-
nous persons. Ministry representatives resided in all regions of the country and
worked with other governmental human rights organizations and NGOs to promote
indigenous interests and investigate violations of indigenous rights.

Despite special legal protections and government assistance programs, indigenous
persons continued to suffer discrimination and often lived on the margins of society.

Members of indigenous communities continued to be victims of all sides in the in-
ternal conflict. According to the Presidential Program for Human Rights, 164 indige-
nous persons were killed during the year, 75 by paramilitaries, 18 by the FARC,
and 8 by the ELN. The UNHCHR strongly criticized threats and violence against
indigenous communities and characterized government investigations of human
rights violations against indigenous groups as inadequate. The National Organiza-
tion of Indigenous Persons (ONIC) reported many incidents in which illegal armed
groups forcibly recruited indigenous persons, restricted indigenous persons’ freedom
of movement, blockaded indigenous communities, or accused indigenous persons of
sympathizing with their adversaries.

National /| Racial | Ethnic Minorities.—Approximately 22 percent of the population
was of African origin. Afro-Colombians are entitled to all constitutional rights and
protections; however, they faced significant economic and social discrimination. Sev-
enty-four percent of Afro-Colombians earned less than minimum wage. Choco, the
department with the highest percentage of Afro-Colombian residents, had the lowest
per capita level of social investment and ranked last in terms of education, health,
and infrastructure. It also continued to experience some of the country’s worst polit-
ical violence, as paramilitaries and guerrillas struggled for control of the depart-
ment’s key drug and weapons smuggling corridors. In July, the Prosecutor General’s
Office indicted 3 army generals for alleged dereliction of their duty to protect civil-
ians, which contributed to the deaths of 119 Afro-Colombians during a FARC attack
on the town of Bojaya in May 2002.

Little concrete progress was made on implementing a 1993 law designed to benefit
Afro-Colombians by expanding public services and private investments in predomi-
nantly Afro-Colombian regions. The 1993 law also specifies that Afro-Colombian
communities should receive collective titles to some Pacific coastal lands. However,
Afro-Colombian leaders complained that the Government was slow to issue land ti-
tles and that access to these lands was often inhibited by the presence of
paramilitaries and guerrillas.

Section 6. Workers Rights

a. The Right of Association.—The Constitution provides for the right to organize
unions, except for members of the armed forces, police, and persons executing “es-
sential public services” as defined by law. In practice, violence against union mem-
bers and antiunion discrimination were obstacles to joining unions and engaging in
trade union activities, and the number of unions and union members continued to
decline. According to the National Labor College (ENS), a Medellin-based NGO that
collects, studies, and consolidates information on organized labor, there were 2,357
unions registered in the country at the end of the year, with a total of 856,099 mem-
bers, or approximately 4 percent of the labor force.

The heavily amended 1948 Labor Code provides for automatic recognition of
unions that obtain 25 signatures from potential members and comply with a simple
registration process. However, this process is slow and sometimes takes years.
Unions are legally authorized to determine their internal rules, elect their own offi-
cials, and manage their own activities. The law penalizes interference with freedom
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of association and forbids the dissolution of trade unions by administrative fiat. Al-
though government interference in union activities is limited, the Government can
compel trade unions to provide interested third parties with relevant information on
their work, including books, registers, plans, and other documents. The ILO Com-
mittee of Experts considers this amendment to be inconsistent with freedom of asso-
ciation, since it believes an administrative authority only should conduct investiga-
tions gvhen there are reasonable grounds to believe that an offense has been com-
mitted.

Labor leaders nationwide continued to be targets of attacks by illegal armed
groups. According to the ENS, 6 union members were kidnapped, 4 disappeared, 295
were threatened with death, 20 survived attempts on their lives, and 80 were killed
in 2003. By comparison, 161 union members were killed in 2002. In the case of over
82 percent of murders of trade union members, the ENS was unable to determine
which illegal armed group was responsible. Based on available information, the ENS
attributed 15 percent of these crimes to paramilitaries. The United Workers Central
(CUT), the country’s largest and most left-leaning labor federation, claimed that
paramilitaries were responsible for 77 percent of the murders of trade union mem-
bers through September and that paramilitaries were especially aggressive in tar-
geting members of the CUT. For example, on April 9, alleged paramilitaries mur-
dered Ivan Manuel Muniz in Riohacha, La Guajira department. Muniz was a local
leader of the national teachers union, FECODE, a CUT affiliate. On July 15, alleged
paramilitaries shot and killed Marco Tulio Diaz, a labor activist with the CUT-affili-
ated National Oil Workers Union, USO, in Cucuta, Norte de Santander department;
paramilitaries have long accused USO of being a civilian arm of the ELN.

Union leaders contended that perpetrators of violence against workers operated
with virtual impunity. There were few successful prosecutions of crimes against
trade union members. However, on December 19, former army major Cesar Alonso
Maldonado and paramilitary Regulo Rueda were convicted and received 28 years in
prison for their roles in the December 2000 attempted murder of labor leader and
current member of Congress Wilson Borja. Arrests were made in other important
cases. For example, three Army NCOs were arrested for their alleged involvement
in the September murder of Wilson Rafael Pelufo, a union activist in Barranquilla,
Atlantico department. The Prosecutor General’s Office continued to investigate
paramilitaries for crimes against union leaders committed in previous years, such
as the 2001 murders of Valmore Locarno, Victor Hugo Orcasita, and Gustavo Soler,
activists with mine workers union SINTRAMINERGETICA.

High levels of impunity led some labor organizations to file civil suits against the
alleged authors of paramilitary anti-labor violence. For example, in March,
SINTRAMINERGETICA filed suit in a foreign court against the Drummond Com-
pany, which operates a large coal mine in Cesar department. The suit alleged that
the company ordered or acquiesced in local paramilitaries’ murders of three union
activists. In April, a foreign court ruled that Panamerican Beverages, Coca-Cola’s
main bottler in Latin America, could be sued for allegedly hiring paramilitaries to
kill and intimidate union leaders at several of its bottling plants; the court dis-
missed a similar lawsuit against the Coca-Cola Company.

Due to a lack of conclusive evidence, the ENS attributed only two murders of
trade unionists to guerrillas. In one example, the ELN murdered an Antioquia
teachers union member (see Section 2.a.).

During the year, the Government announced the establishment of an Inter-Insti-
tutional Commission for the Promotion and Protection of Worker’s Human Rights.
The Commission’s work plan was negotiated with the country’s principal labor fed-
erations. The Commission is charged with preventing human rights violations
against union members and promoting and protecting freedom of association, collec-
tive bargaining, and the right to strike. In July, President Uribe called for the po-
lice, the justice system, and the public to afford union leaders better protection. The
President said that unions are moral reference points necessary for the smooth func-
tioning of communities.

To improve the security of particularly vulnerable union leaders, the Government
increased resources devoted to the Ministry of Interior and Justice’s protection pro-
gram for trade union leaders. During the year, the program secured 30 union head-
quarters and residences and provided protection to 1,424 union members and activ-
ists, some of whom owed it their lives. For example, on August 22, Juan Carlos
Galvis, president of beverage workers union SINALTRAINAL in Barrancabermeja,
Santander department, survived an attempt on his life because the protection pro-
gram had provided him with an armored car and personal bodyguards. Although
trade union leaders acknowledged the benefits of the program, they still complained
that its resources were insufficient to adequately protect the large number of trade
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unionists under threat. The Executive Council of the CUT also complained that
labor unions were not given an adequate voice in the administration of the program.

At the May meeting of the ILO’s Committee on Freedom of Association, the body
dropped a recommendation that the ILO Governing Body appoint a Fact-Finding
and Conciliation Commission for the country. In June, the ILO’s Governing Body
rejected labor unions’ request for a Commission of Inquiry, but did urge the Govern-
ment “to put an end to the intolerable situation of impunity and to punish effec-
tively all those responsible.”

The ILO had a number of long-standing criticisms of the Labor Code: the require-
ment that Government officials be present at assemblies convened to vote on a
strike call; the legality of firing union organizers from jobs in their trade once 6
months have passed following a strike or dispute; the requirement that candidates
for trade union offices belong to the occupation that their unions represent; the pro-
hibition of strikes in a wide range of public services that are not necessarily essen-
tial; the Government’s power to intervene in disputes through compulsory arbitra-
tion when a strike is declared illegal; and the power to dismiss trade union officers
involved in an unlawful strike.

Unions are free to join international confederations without government restric-
tions and did so in practice.

b. The Right to Organize and Bargain Collectively.—The Constitution protects
workers’ right to organize. Workers in large firms and public services were the most
successful in organizing, but they represented only a small percentage of the work-
force. High unemployment, a large informal economic sector, traditional antiunion
attitudes, and violence against trade union leaders made organizing unions difficult.

The Constitution provides for the right to collective bargaining. Consistent with
the decline in union membership, however, the number of workers covered by collec-
tive bargaining agreements fell. According to the ENS, 176,774 workers were em-
ployed under collective bargaining agreements during 2002, compared to 409,918
during the period 1994-1995. Weak union organization and a requirement that
trade unions represent a majority of a company’s workers to negotiate on their be-
half limited workers’ bargaining power in all sectors. Paramilitaries threatened—
and sometimes killed—union members who refused to renounce collective bar-
gaining agreements.

Collective pacts between individual workers and their employers are not subject
to collective bargaining and were used by employers to complicate and discourage
labor organization. However, these practices did effectively complicate and discour-
age labor organization. Although employers must register collective pacts with the
Ministry of Social Protection, the Government does not exercise oversight or control
over them. There is no mandatory mediation in private labor-management disputes.

The Constitution provides for the right to strike, except for members of the armed
forces, police, and persons executing “essential public services” as defined by law.

Before staging a legal strike, public sector unions must negotiate directly with
management and accept mediation if they cannot reach an agreement. The law pro-
hibits the use of strikebreakers. Legislation that prohibits public employees from
striking is still in effect, although it is often overlooked. By law, public employees
must accept binding arbitration if mediation fails; however, in practice, public serv-
ice unions decide by membership vote whether or not to seek arbitration.

Various high profile strikes occurred during the year. For example, on January
16, the National Oil Workers Union (USO) called a 1-day strike to protest the arrest
of former USO President Hernando Hernandez, who was accused of rebellion and
subversion for alleged ties to the ELN. On February 21, after USO protestors began
destroying company property at a refinery in Barrancabermeja, police and soldiers
broke up the protest with tear gas and clubs, wounding 9 persons and arresting 15
others. On June 19, the country’s 3 principal labor federations called a national
work stoppage to protest a restructuring of three parastatal corporations that was
expected to eliminate 40,000 jobs.

Labor law applies in the country’s 15 free trade zones (FTZs), and its standards
are enforced.

¢. Prohibition of Forced or Bonded Labor.—The Constitution forbids slavery and
any form of forced or compulsory labor, and this protection generally was enforced
by the Government and respected in practice in the formal sector.

Paramilitaries and guerrillas practiced forced conscription (see Section 5). There
were some reports that guerrillas and paramilitaries used forced labor, including
child labor, in areas outside full government control (see Section 6.d.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The Con-
stitution prohibits the employment of children under 14 in most occupations, and
the Labor Code prohibits the granting of work permits to children under 18; how-
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ever, child labor remained a significant problem, particularly in the informal sector.
According to the National Department of Statistics (DANE), nearly 15 percent of
children were employed. A National Committee for the Eradication of Child Labor,
which included officials from the Ministries of Social Protection, Education, and
Communications, as well as representatives of unions, employer associations, and
NGOs, implemented the Government’s Action Plan to Eradicate Child Labor. The
Action Plan includes specific goals and strategies to protect children by updating in-
formation on child labor, strengthening the education system, and actively searching
for child workers and removing them from the workplace.

The 1989 decree that established the Minors Code prohibits the employment of
children under 12. It also requires exceptional conditions and the express authoriza-
tion of the Labor Ministry to employ children between 12 and 17. Children under
14 are prohibited from working, with the exception that those ages 12 and 13 may
perform light work with the permission of their parents and appropriate labor au-
thorities. Children ages 12 and 13 may work a maximum of 4 hours a day, children
ages 14 and 15 a maximum of 6 hours a day, and children ages 16 and 17 a max-
imum of 8 hours a day. All child workers are prohibited from working at night or
performing work where there is a risk of bodily harm or exposure to excessive heat,
cold, or noise. Children are prohibited from working in a number of specific occupa-
tions, including mining and construction; however, these requirements largely were
ignored in practice, and only 5 percent of working children possessed the required
work permits.

According to a recent report released by parastatal company Mineros de Colombia
(MINERCOL), between 200,000 and 400,000 children worked in illegal gold, clay,
coal, emerald, limestone and other mining operations. Children also worked exten-
sively in agriculture, both on subsistence family farms and in larger, export-oriented
industries such as flower cultivation. According to DANE, approximately 200,000
children worked as coca pickers or in other aspects of the illegal drug trade. The
legal minimum age of 14 was inconsistent with completing a basic education, and
only 38 percent of working children attended school.

The legal definitions of “worst forms of child labor” and “hazardous work” are con-
sistent with ILO convention 182 and do not exempt specific sectors.

Although there were no reports of forced child labor in the formal economy, sev-
eral thousand children were forced to serve as paramilitary or guerrilla combatants
(see Sections 1.f. and 5), prostitutes (see section 5), or coca pickers. The Minors Code
provides for fines ranging from 1 to 40 minimum monthly salaries for violations of
child labor laws. If a violation is deemed to have endangered a child’s life or threat-
ened his or her moral values, sanctions can also include the temporary or perma-
nent closure of the guilty establishment. In the formal sector, the Ministry of Social
Protection enforced child labor laws through periodic inspections.

The Ministry had inspectors in each of the country’s 32 departments and the na-
tional capital, responsible for certifying and conducting repeat inspections of work-
places that employed children; however, the system lacked resources and covered
only 20 percent of the child labor force employed in the formal sector of the econ-
omy.

The National Committee for the Eradication of Child Labor conducted training on
legislation and enforcement for approximately 600 public officials in 7 departments
and created an information system on child labor to better measure and understand
the problem. The Government, the major labor federations, and media representa-
tives published articles, broadcasted documentaries, and launched other outreach
programs to delegitimize child labor. UNICEF continued a program to encourage
children to leave the workforce and return to school. An ILO pilot project removed
nearly 3,000 child workers from dangerous jobs in low-tech, open-pit mines in the
municipalities of Muzo and Sogamoso, Boyaca department, and Nemocon,
Cundinamarca department.

e. Acceptable Conditions of Work.—The Government sets a uniform minimum
wage every January that serves as a benchmark for wage bargaining. The monthly
minimum wage, set by tripartite negotiations among representatives of business, or-
ganized labor, and the Government, was about $117 (332,000 pesos). Because the
minimum wage is based on the Government’s target inflation rate, the minimum
wage has not kept up with real inflation. The national minimum wage did not pro-
vide a decent standard of living for a worker and family. The Ministry of Social Pro-
tection estimated 17 percent of all workers received salaries below the poverty line.
An estimated 70 percent of all workers earned wages that were insufficient to cover
the costs of the Government’s estimated low-income family shopping basket.

Colombia’s labor code provides for a regular workday of 8 hours and a regular
workweek of 48 hours. The code stipulates that workers are entitled to receive pre-
mium compensation for additional hours worked and for work performed on Sun-
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days. A major labor reform bill, passed in December 2002, reduced the amount of
overtime pay and monetary compensation for workers who are fired unjustly, and
gave employers greater flexibility in devising work schedules by lengthening the pe-
riod of “day work” by 4 hours, from 6 a.m. to 10 p.m. Colombian law requires em-
ployers to provide premium pay for work performed outside these hours. The law
also created the country’s first unemployment benefits program, which provides un-
employed workers with benefits for 6 months.

Legislation provides comprehensive protection for workers’ occupational safety
and health, which the Ministry of Social Protection attempted to enforce through
periodic inspections. However, a lack of government inspectors, poor public safety
awareness, and inadequate attention by unions resulted in a high level of industrial
accidents and unhealthy working conditions. The Social Security Institute reported
202,090 work-related accidents through the first 9 months of the year, resulting in
5]4;7 deaths. Workers in the informal sector sometimes suffered physical or sexual
abuse.

According to the Labor Code, workers have the right to withdraw from a haz-
ardous work situation without jeopardizing continued employment. However, unor-
ganized workers, particularly those in the agricultural sector, often continued work-
ing in hazardous conditions because they feared losing their jobs if they criticized
abuses.

f. Trafficking in Persons.—The law prohibits trafficking in persons; however it re-
mained a problem.

The Criminal Code provides for prison sentences of between 10 and 15 years and
fines of up to 1,000 times the monthly minimum wage. These penalties, which are
even more severe than those for rape (see Section 5), can be increased by up to one-
third if there are aggravating circumstances, such as trafficking of children under
the age of 14. Additional charges of illegal detention, violation of the right to work
in dignified conditions, and violation of personal freedom also may be brought
against traffickers. Police actively investigated trafficking offenses and some traf-
fickers were prosecuted. However, limited resources hindered prosecutions.

A Government advisory committee composed of representatives of the Presidency,
the Ministry of Foreign Affairs, the Ministry of Interior and Justice, the DAS, the
Office of the Inspector General, the Office of the Prosecutor General, and Interpol
met every 2 months to discuss trafficking in persons. The committee prepared infor-
mation campaigns, promoted information exchange between government entities,
created trafficking hot lines for victims, and encouraged closer cooperation between
the Government and Interpol.

The Government cooperated with foreign counterparts on investigations and suc-
cessfully freed victims in solo and joint operations. To protect citizens trafficked to
other countries, Government foreign missions provided legal aid and social welfare
assistance. Colombia was a source country for trafficking in persons, primarily for
sexual purposes and principally to Europe and Asia. Countries with large numbers
of victims included Spain, the Netherlands, and Japan. Victims were also trafficked
to the United States and other Latin American countries. According to the DAS, Co-
lombia was the second most common country of origin for trafficking victims in the
Western Hemisphere, with an estimated 45,000 to 50,000 victims overseas. The vast
majority of trafficking victims were young women, although children and young men
were also at risk. Female trafficking victims were a high risk for sexually trans-
mitted diseases, unwanted pregnancies, and forced abortions.

Many traffickers were honest about the sexual nature of the work they offered,
but lied about working conditions, clientele, and compensation. Others disguised
their intent by portraying themselves as modeling agents, offering marriage broker-
age services, or operating lottery or bingo scams with free trips as prizes. Recruiters
reportedly loitered outside high schools, shopping malls, and parks to lure adoles-
cents into accepting phantom jobs abroad. Most traffickers were well-organized and
linked to narcotics or other criminal organizations.

The International Organization for Migration (IOM) strengthened government in-
stitutions involved in anti-trafficking efforts and assisted trafficking victims. Specifi-
cally, the IOM trained 1,610 officials in 18 regional departments on trafficking
issues, provided victims with job training and employment opportunities, and helped
victims obtain necessary medical care. The Hope Foundation (“Fundacion
Esperanza”), an anti-trafficking NGO, also provided educational information, social
support, and counseling to trafficking victims.

The IOM conducted a major anti-trafficking public relations campaign that in-
cluded placing large posters in airports, foreign consulates, and travel agencies, and
running professionally produced public service announcements on television.
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COSTA RICA

Costa Rica is a longstanding, stable, constitutional democracy with a president
and unicameral Legislative Assembly directly elected in free multiparty elections
every 4 years. The presidential term of Abel Pacheco de la Espriella, of the Social
Christian Unity Party (PUSC), began in May 2002, after he garnered 58 percent of
the vote in a fair and free election. The judiciary is independent.

The 1949 Constitution abolished the military forces. The Ministry of Public Secu-
rity—which includes specialized units such as the anti-narcotics police—and the
Ministry of the Presidency share responsibility for law enforcement and national se-
curity. Civilian authorities generally maintained effective control of the security
forces. Some members of the security forces committed human rights abuses.

The market economy was based primarily on light industry, tourism, and agri-
culture; the country’s population was approximately 3.9 million. The Constitution
protects the right to private property; however, domestic and foreign property own-
ers have in the past encountered difficulty obtaining adequate, timely compensation
for lands expropriated for national parks and other purposes. The law grants sub-
stantial rights to squatters who invade uncultivated land, regardless of who may
hold title to the property. Real gross domestic product (GDP) growth was 5.6 per-
cent, compared with 2.8 percent in 2002. The unemployment rate was 6.7 percent.
An estimated 19 percent of the population lived in poverty.

The Government generally respected the human rights of its citizens; however,
there were problems in a few areas. There were some instances of physical abuse
by police and prison guards, and penitentiary overcrowding remained a problem.
The judicial system processed some criminal cases very slowly, resulting in lengthy
pretrial detention for some persons charged with crimes. Domestic violence was a
serious problem, and traditional patterns of unequal opportunity for women re-
mained, despite continuing government and media efforts to advocate change. Abuse
of children also remained a problem, and child prostitution was a serious problem.
Child labor persisted, although it has declined during the last 5 years. Trafficking
in persons was a problem.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of political
killings.

There was one instance of a killing by security forces that occurred when they
were removing squatters (see Section 1.f.).

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits cruel or degrading treatment and holds invalid any state-
ment obtained through violence, and the authorities generally abided by these pro-
hibitions; however, members of the public forces were responsible for some physical
abuse. The Ombudsman’s office was an effective mechanism for lodging and record-
ing complaints of police misconduct (see Section 4).

As of December, the Ombudsman’s office received 53 reports of police abuse of au-
thority or misconduct. Of these, 43 reports were still being investigated at year’s
end, 8 were determined to be legitimate, and 2 were determined to be without merit.
This compared with 12 legitimate complaints received in 2002 and 21 in 2001.

Prison conditions generally met international standards. Prisoners were usually
separated by sex and by level of security (minimum, medium, and maximum); how-
ever, overcrowding sometimes prevented proper separation. Most but not all pretrial
detainees were held separately from convicted prisoners. As of September, the Om-
budsman’s office received 14 complaints of physical abuse of prisoners by guards,
of which 7 were still being investigated, two were determined to be legitimate, and
5 were determined to be without merit. The office also received 50 other complaints
from prisoners alleging inadequate medical care, arbitrary administrative proce-
dures, violation of due process of disciplinary procedures, unfair denial of prison
transfer requests, and poor living conditions. Of these 50 complaints, 25 were still
being investigated, 12 were determined to be legitimate, and 13 were determined
to be without merit. The Ombudsman’s office investigated all complaints and re-
ferred serious cases of abuse to the public prosecutor. Illegal narcotics were readily
available in the prisons, and drug abuse was common.

Penitentiary overcrowding remained a problem. As of December, the Social Adap-
tation Division of the Ministry of Justice reported a total of 12,908 persons under
its supervision, including 6,723 jailed prisoners, 1,216 persons required to spend
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nights and weekends in jail, 4,501 persons in supervised work programs requiring
no jail time, and 468 juveniles. The overall prison overpopulation rate was 8 per-
cent; however, crowding was more severe in several small jails. The facility in Perez
Zeledon had the highest rate of overcrowding at 61 percent. Problems at La Reforma
prison complex, the country’s largest, have drawn attention to conditions in that
prison. The Ombudsman attributed the problems to overcrowding, crumbling infra-
structure, lack of adequately trained prison personnel, lack of prisoner employment
programs, and insufficient medical care. Local judicial officials also cited the prac-
tice of grouping hardened criminals together with first-time offenders because of a
shortage of maximum-security units and a poorly functioning drug-rehabilitation
program.

As of December, the Ministry of Justice reported a total of 1,109 women under
its supervision, including 454 jailed prisoners, 194 persons required to spend nights
and weekends in jail, and 541 persons in supervised work programs requiring no
jail time. Female prisoners were held separately in conditions that generally were
considered fair, although the overcrowded women’s prison held 50 percent more in-
mates than its intended capacity.

Juveniles were held in separate detention facilities in campus-like conditions that
generally were considered good. The juvenile penal system held 28 youths in deten-
tion and another 440 in supervised alternative sanction programs.

The Government permitted prison visits by independent human rights observers.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution and law prohibit arbi-
trary arrest and detention, and the Government generally respected these prohibi-
tions in practice.

In 1996, the Government combined several police units into a single “public force”
that includes the Border Guard, the Rural Guard, and the Civil Guard. The public
force is approximately 9,805 strong (an additional 300 slots need to be filled), not
including municipal police forces, which are under the budget and supervision of
each municipality. The public force has a Disciplinary Legal Department with an
Internal Affairs Unit to investigate charges made against its members. During the
year, these investigations resulted in 181 dismissals, primarily for unauthorized ab-
sence (80 cases), alcohol and drug abuse (44 cases), corruption (19 cases), and exces-
sive physical force (6 cases).

The Pacheco administration continued implementation of the 1994 Police Code
and the 2001 Law for Strengthening the Civilian Police in an effort to depoliticize
and professionalize the police force. That law amended the Police Code to replace
military ranks with civilian titles, required the police academy to develop a course
and diploma in police administration that includes material on the fundamental and
universal principles of human rights, and attempted to ensure that police officials
were not dismissed due to a change in administrations.

The law requires issuance of judicial warrants before making arrests. The Con-
stitution entitles a detainee to a judicial determination of the legality of the deten-
tion during arraignment before a court officer within 24 hours of arrest. The au-
thorities generally respected these rights.

The law provides for the right to bail, and the authorities observed it in practice.
The authorities generally did not hold detainees incommunicado. With judicial au-
thorization, the authorities may hold suspects incommunicado for 48 hours after ar-
rest or, under special circumstances, for up to 10 days. A criminal court may hold
suspects in pretrial detention for periods of up to 1 year, and the court of appeals
may extend this period to 2 years in especially complex cases. The law requires that
suspects in pretrial detention have their cases reviewed every 3 months by the court
to determine the appropriateness of continued detention. According to the Ministry
of Justice, in July there were 1,850 persons in pretrial detention, representing 28
percent of the prison population.

The Constitution bars exile as punishment, and it was not used.

e. Denial of Fair Public Trial.—The Constitution and law provide for an inde-
pendent judiciary, and the Government generally respected this provision in prac-
tice. The Constitution provides for the right to a fair trial, and an independent judi-
ciary enforced this right; however, the legal system faced many challenges, including
significant delays in the adjudication of civil disputes and a growing workload sup-
ported by a shrinking budget.

The judicial branch of government includes the upper and lower courts, the judi-
cial investigative police department, the office of the prosecutor, the office of the
public defender, forensic laboratories, and the morgue. The Supreme Court is the
highest court, with 22 justices known as magistrates. The Legislative Assembly
elects those magistrates for 8-year terms, which are renewed automatically unless
two-thirds of the Assembly opposes such renewal. Overall, the Supreme Court has



2369

a reputation for independence and integrity. Below the Supreme Court, the next tier
of courts is organized at the circuit level. The final tier of courts, or courts of the
first instance, operate at the municipal level.

Accused persons can select attorneys to represent them, and the law provides for
access to counsel at state expense for the indigent. Persons accused of serious of-
fenses and held without bail sometimes remained in pretrial custody for long peri-
ods (see Section 1.d.). Lengthy legal procedures, numerous appeals, and large num-
bers of detainees caused delays and case backlogs.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such practices; government authorities generally respected
these prohibitions, and violations were subject to effective legal sanction. The law
requires judicial warrants to search private homes. Judges may approve the use of
wiretaps in investigations of genocide, homicide, procurement of minors, production
of pornography, smuggling of minors, corruption of minors, trafficking in the organs
of minors, and international crimes (which include terrorism and trafficking in
slaves, women, children, or narcotics). Legal guidelines on the use of wiretaps, how-
ever, are so restrictive that the use of wiretaps was rare.

The law grants considerable rights to squatters who invade uncultivated land, re-
gardless of who may hold title to the property. Irregular enforcement of property
rights and duplicate registrations of title damaged the real property interests of
many who believed they held legitimate title to land. Landowners throughout the
country have suffered frequent squatter invasions for years. In July, the security
forces removed about 500 squatters from a 1,000-hectare parcel of bamboo forest
owned by the Standard Fruit Company, resulting in the death of one squatter. At
year’s end, an investigation into this death was under way.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected these rights in practice.

In an August survey by La Nacion newspaper of 184 journalists on their percep-
tion of freedom of the press, 41 percent said they left out information in reporting
because of legal concerns, 79 percent said they felt pressure not to investigate cer-
tain issues, and 22 percent claimed that they had received some type of threat dur-
ing the previous 12 months relating to the performance of their job. The greatest
number of threats came from business and political interests. Of the surveyed jour-
nalists, 75 percent indicated that they felt constrained in their practice by existing
legislation, and the same proportion were unsatisfied with the slow progress the As-
sembly had made in reforming existing laws.

A 1996 “right of response” law provides persons criticized in the media with an
opportunity to reply with equal attention and at equal length. Print and electronic
media continued to criticize public figures; however, media managers found it dif-
ficult to comply with provisions of this law. The Penal Code outlines a series of “in-
sult laws” that establish criminal penalties of up to 3 years in prison for those con-
victed of “insulting the honor or decorum of a public official.” The law also identifies
defamation, libel, slander, and calumny as offenses against a person’s honor that
can carry criminal penalties. The Inter-American Press Association and the World
Press Freedom Committee asserted that such laws had the effect of restricting re-
porting by the media, and that they wrongly provided public officials with a shield
from public scrutiny by citizens and the press.

On December 23, journalist Ivannia Mora was murdered; on December 28, the po-
lice arrested her former employer and charged him with the killing. Her attempt
to start a competing newspaper appeared to be the motive.

The authorities arrested five suspects in the July 2001 murder of popular radio
host Parmenio Medina; at year’s end, they were detained pending trial.

The Office of Control of Public Performances rates films and has the authority to
restrict or prohibit their showing; it has similar powers over television programs
and stage plays. A tribunal reviews appeals of the office’s actions.

The Government did not restrict access to the Internet.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly and association, and the Government generally respected these
rights in practice.

In June, an estimated 50,000 workers and students staged a protest rally in cen-
tral San Jose during strikes by public teachers and public utility workers. The dem-
onstration ended peacefully and without incident. In September, several thousand
dock workers in the province of Limon went on strike, as did workers from the pe-
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troleum parastatal. There were some confrontations with police, several arrests and
a few injuries.

Most cases were dismissed for the 63 demonstrators arrested in July 2002 pro-
tests that blocked several major highways; in one of the few cases that went to trial,
the court acquitted former Deputy Celimo Guido.

c¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

The Constitution establishes Roman Catholicism as the state religion; however, it
also prohibits the State from impeding the free exercise of other religions “that do
not impugn universal morality or proper behavior.” Members of all faiths freely
practiced their religion without government interference. Religious education teach-
ers in public schools must be certified by the Roman Catholic Church Conference,
which does not certify teachers from other denominations or faiths. Denominational
and nondenominational private schools were free to offer any religious instruction
}he)i saw fit. Foreign missionaries and clergy of all faiths worked and proselytized
Teely.

The Government does not restrict the establishment of churches. New churches,
primarily evangelical Protestant churches that are located in residential neighbor-
hoods, occasionally have encountered problems with local municipalities due to
neighbors’ complaints about noise and traffic. Some have been closed as a result.

For more detailed information, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice. There were no restrictions on travel within the
country, emigration, or the right of return.

There was a long tradition of providing refuge to persons from other countries.
The law provides for granting refugee status or asylum to persons who meet the
definition of the U.N. 1951 Convention Relating to the Status of Refugees and its
1967 Protocol. In practice, the Government provided protection against refoulement
and granted refugee status or asylum.

The Government cooperated with the office of the U.N. High Commissioner for
Refugees (UNHCR) and other humanitarian organizations in assisting refugees. The
Refugee Department, in the General Directorate of Migration, is in charge of refugee
status determination. The Government makes a distinction between political asylum
and refugee status, the former handled by the Minister of Foreign Affairs and the
latter by the Refugee Department.

During the year, the Government received 12,468 applications for refugee status,
of which 11,852 were from Colombians. From January to July, the Government rec-
ognized 1,182 persons as refugees, of which 1,063 were of Colombian origin. This
compares to 3,785 requests in 2002, of which 3,613 were from Colombians. These
figures include family members. As of August 1, the UNHCR reported the total ref-
ugee population to be 14,008, including 8,760 Colombian refugees. The majority en-
tered in legal visitor status and applied for asylum. Those who sought temporary
refugee status were expected to return to their country of origin once the period of
conflict ended there.

The Constitution specifically prohibits repatriation of anyone subject to potential
persecution. The authorities regularly repatriated undocumented Nicaraguans, most
of whom entered the country primarily for economic reasons. According to the Gen-
eral Directorate of Migration, between January and August, the Government had
deported 690 persons, of which 492 were Nicaraguans, and denied entry to 26,005
persons, of which 22,334 were Nicaraguans.

Allegations of abuse by the Border Guard periodically arose. Although instances
of physical abuse appeared to have declined, there continued to be credible reports
of extortion of migrants by border officials.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through free and fair elec-
tions held on the basis of universal suffrage and by secret ballot every 4 years. The
independent Supreme Electoral Tribunal ensured the integrity of elections, and the
authorities and citizens respected election results. Presidents may seek reelection
after sitting out two 4-year terms. Assembly members may seek reelection after at
least one term out of office.

In the February 2002 elections, the failure of any one presidential candidate to
win 40 percent of the popular vote necessitated a runoff election in April, which was
won by Abel Pacheco of the Social Christian Unity Party. PUSC candidates won 19
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of the Legislative Assembly’s 57 seats. The National Liberation Party won 17 seats,
and several other parties hold the remaining seats.

Women encountered no legal impediments to their participation in politics and
were represented increasingly in leadership positions in the Government and polit-
ical parties. To increase women’s representation in government, the Supreme Elec-
toral Tribunal required that a minimum of 40 percent of candidates for elective of-
fice be female and that women’s names be placed accordingly on the ballots by party
slate. The First Vice President (who is also a cabinet member), the Minister of Chil-
dren’s Welfare, the Minister of Health, and the Minister of Women’s Affairs were
women. There were 20 women among the Legislative Assembly’s 57 deputies, in-
cluding 4 legislative committee chairwoman, and women held several prominent of-
fices in the 3 largest political parties.

Indigenous people may participate freely in politics and government; however, in
practice, they have not played significant roles in these areas, except on issues di-
rectly affecting their welfare, largely because of their relatively small numbers and
physical isolation. They accounted for about 1 percent of the population, and their
approximately 20,000 votes constituted an important swing vote in national elec-
tions. No member of the Legislative Assembly identified himself as indigenous.

There were three Afro-Caribbean members in the Assembly; one represented San
Jose province and two represented the Caribbean province of Limon. The country’s
100,000 Afro-Caribbeans, who mostly resided in Limon province, enjoyed full rights
of citizenship, including the protection of laws against racial discrimination.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Various human rights groups generally operated without government restriction,
investigating and publishing their findings on human rights cases. Government offi-
cials were cooperative and responsive to their views. The Costa Rican Commission
for Human Rights and the Commission for the Defense of Human Rights in Central
America monitored and reported on human rights, as did the Ombudsman’s office.

The Ombudsman’s office served as a recourse for citizens who had complaints
about violations of their civil and human rights and about deficiencies in public and
private infrastructure. The Legislative Assembly elects the Ombudsman for a 4-
year, renewable term. The Ombudsman’s office was part of the legislative branch,
ensuring a high degree of independence from the executive branch. The law provides
for the functional, administrative, and judicial independence of the Ombudsman’s of-
fice. The office investigated complaints and, when appropriate, initiated suits
against officials. It was divided into nine different directorates, including one for
women’s issues, one for children and adolescents, as well as a “special protection”
directorate for populations such as indigenous people, senior citizens, prisoners, per-
sons with disabilities, immigrants, etc.

Several international organizations concerned with human rights, including the
Inter-American Institute for Human Rights and the Inter-American Court of Human
Rights, were located in San Jose.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution provides that all persons are equal before the law, and the Gov-
ernment generally respected this provision.

Women.—The Government identified domestic violence against women and chil-
dren as a serious societal problem. The National Institute for Women (INAMU), an
autonomous institution created in 1998 that is dedicated to gender equality, re-
ceived 13,560 calls on its domestic abuse hotline from January through July, com-
pared with 63,990 calls in all of 2002. INAMU attributed the decline to better police
training and the hiring of more female police officers, which in turn led to more im-
mediate and direct intervention. Between January and August, INAMU counseled
3,609 female victims of abuse in its San Jose office and accepted 176 women in
INAMU-run shelters.

The Office of the Special Prosecutor for Domestic Violence and Sexual Crimes
prosecuted 448 cases related to domestic violence during 2002, compared with 456
cases in 2001. INAMU reported that 25 women and girls were killed in incidents
of domestic violence between January and September, compared with 24 during
2002.

The 1996 Law Against Domestic Violence established precautionary measures to
help victims. The authorities incorporated training on handling domestic violence
cases into the basic training course for new police personnel. The domestic violence
law requires public hospitals to report cases of domestic violence against women. It
also denies the perpetrator possession of the family home in favor of the victim. The
public prosecutor, police, and the Ombudsman all had offices dedicated to this prob-



2372

lem. The law against sexual harassment in the workplace and educational institu-
tions sought to prevent and punish sexual harassment in those environments.

Prostitution is legal for persons over the age of 18. The Penal Code prohibits indi-
viduals from promoting or facilitating the prostitution of individuals of either sex,
independent of the individual’s age, and the penalty is increased if the victim is
under the age of 18.

The 1990 Law for the Promotion of the Social Equality of Women prohibits dis-
crimination against women and obligates the Government to promote political, eco-
nomic, social, and cultural equality. As part of its 3-year National Plan for Equality
of Opportunity between Women and Men, the Government established an office for
gender issues in almost all ministries and most parastatal organizations.

According to the U.N. Development Program, women over age 15 represented 36.6
percent of the labor force. Most women (76 percent) worked in the service sector,
with the remainder working in industry (17 percent) and agriculture (6 percent).
Women occupied 45 percent of professional and technical positions, and 30 percent
of legislative, senior official, and managerial positions. The Constitution and Labor
Code require that women and men receive equal pay for equal work; however, the
estimated earned income for women was approximately 78 percent of the earned in-
come for men, despite the fact that 20.5 percent of women in the workforce had
some university instruction, compared to 11.4 percent of men.

Children.—The Government was committed to children’s rights and welfare
through well-funded systems of public education and medical care. It also estab-
lished a legal framework intended to comply with the Convention on the Rights of
the Child and other international standards. Primary education is compulsory, free,
and universal. The law requires 6 years of primary and 3 years of secondary edu-
cation for all children, and attendance is required until age 15. School attendance
requirements are generally enforced, with an estimated primary school dropout rate
as of August of 2.7 percent and a secondary school dropout rate of 5.5 percent. There
was no difference in the treatment of girls and boys in education or in health care
services. The country had a high rate of literacy (96 percent) and a low rate of in-
fant mortality (11 persons per 1,000). The Government spent over 5 percent of GDP
on medical care, including that for children. The autonomous National Institute for
Children (PANI) oversaw implementation of the Government’s programs for chil-
dren. In May 2002, President Pacheco changed the title of PANT's Executive Direc-
tor to the Minister of Child Welfare.

In recent years, PANI increased public awareness of abuse of children, which re-
mained a problem. PANT’s budget was $19,832,000 (8,131 million colones), a 21 per-
cent increase over the 2002 budget. From January to April, PANI assisted 5,391
children, including 184 cases of substance abuse, 283 cases of physical abuse (com-
pared with 403 in 2002), 2,984 cases of sexual abuse (compared with 3,475 in 2002),
and 924 cases of psychological abuse (compared with 1,601 in 2002). The 1997 Code
of Childhood and Adolescence redefined psychological abuse and increased aware-
ness of it. Traditional attitudes and the inclination to treat such crimes as mis-
demeanors sometimes hampered legal proceedings against those who committed
crimes against children.

The Government, police sources, and UNICEF representatives acknowledged that
child prostitution was a serious problem (see Section 6.f.).

The NGO Casa Alianza operated a 24-hour telephone help line that received 136
accusations of exploitation of minors from January through August. Casa Alianza
estimated that of the approximately 1,500 children living on the street, 76 percent
were addicted to drugs and 29 percent survived by prostitution. In 2002, the organi-
zation produced a study in which it criticized the Government for failure to fund
PANTI adequately. It also criticized PANI for lacking the professional and technical
resources needed to address the problems of street children in the proper psycho-
logical, social, and legal context.

The Constitution and the Labor Code provide special occupational protection for
minors and establish a minimum working age of 15 years. Child labor is a problem
mainly in the informal sector of the economy (see Section 6.d.).

Persons with Disabilities.—The 1996 Equal Opportunity for Persons with Disabil-
ities Law prohibits discrimination, provides for health care services, and mandates
provision of access to buildings for persons with disabilities. This law was not en-
forced widely, and many buildings remained inaccessible to persons with disabilities
The Ministry of Education operated a Program for Persons with Disabilities, includ-
ing a national resource center that provided parents, students, and teachers with
advanced counseling, training, and information services. The Ministry reported that
19,782 students with disabilities were registered in the school system during the
year, and that 46 special education centers had been created.
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Indigenous People.—The population includes nearly 64,000 indigenous persons
among 8 ethnic groups. Most (73 percent) lived in traditional communities on 22 re-
serves which, because of their remote location, often lacked access to schools, health
care, electricity, and potable water. The Ombudsman had an office to investigate
violations of the rights of indigenous people.

Section 6. Worker Rights

a. The Right of Association.—The law specifies the right of workers to join unions
of their choosing without prior authorization, and workers exercised this right in
practice. The Labor Code also guarantees freedom of association in the negative
sense, i.e. the right not to join a union and to leave a union, and accordingly pro-
hibits any action that might infringe that right. About 12 percent of the work force
was unionized, and approximately 80 percent of all union members were public sec-
tor employees. Unions operated independently of government control.

Some trade union leaders contended that the existence of worker “solidarity asso-
ciations” in some enterprises displaced unions and discouraged collective bargaining.
However, since 1993, these non-dues-collecting organizations have been prohibited
by law from representing workers in collective bargaining negotiations or in any
other way assuming the functions of or inhibiting the formation of trade unions. In-
stead, their function has been to offer membership services, including credit union
programs, matching-fund savings accounts, and low-interest loans.

The law prohibits discrimination against union members and imposes sanctions
against offending employers. However, a 2001 International Labor Organization
(ILO) report noted continued problems related to the slowness and inefficiency of
redress procedures for unjustified firings and discriminatory antiunion measures,
especially in the private sector. According to the Labor Ministry, the situation has
improved, and the number of outstanding cases was reduced from 16,619 in 1998
to 7,742 in 2002. The Ministry credits the establishment of specialized labor courts
and the appointment of 37 new judges working expanded hours with reducing the
backlog. In 2000, the Ministry created the Center for Alternative Resolution of
Labor Disputes (RAC), which depends on conciliation and arbitration and dispenses
with the legal formalities of the labor courts. During the year, RAC handled 2,462
cases, 47 percent of which resulted in an agreement between the parties.

Delays in processing court rulings were common throughout the judicial branch,
with little improvement in the slow and ineffective recourse procedures in response
to anti-union discrimination. The Ministry of Labor continued its efforts to mod-
ernize the National Inspection Directorate, by increasing the authority of regional
officers to investigate and process cases of alleged abuse by employers. These re-
gional offices also established local forums where government officials, employers,
and employees could discuss labor issues. Inspectors were provided increased oppor-
tunities for training and participation in Ministry of Labor administration.

Unions could and did form federations and confederations and affiliate inter-
nationally.

b. The Right to Organize and Bargain Collectively.—The Constitution provides for
the right to organize and the right to voluntary collective bargaining. Foreign na-
tionals are expressly prohibited from exercising direction or authority in unions. The
ILO’s Committee of Experts on the Application of Conventions and Recommenda-
tions (CEACR) cited the importance of amending both the Labor Code and the Con-
stitution in order “to abolish the current excessive restrictions on the right of foreign
nationals to hold trade union office.”

Specific provisions of the 1993 Labor Code reforms provide protection from dis-
missal for union organizers and members during union formation; however, the em-
ployer is not obligated to follow any specific procedures to prove grounds for dis-
missal. The revised provisions require employers who are found guilty of unfair
labor practices to reinstate workers fired for union activities; however, enforcement
of the measure was lax. In 1999 and again in 2002, the CEACR noted its concern
that no prior authorization from the administrative authority is required for dis-
missal. It also noted that legislation needs to be amended “to expedite judicial pro-
ceedings concerning anti-union discrimination and to ensure that the decisions
thereby are implemented by effective means.”

If a trade union of which at least 34 per cent of the workforce are members re-
quests collective bargaining, the employer is obligated to initiate the bargaining
process. If the employer refuses to do so, or if no agreement is reached, the workers
may have recourse to the judicial procedures that exist to resolve socio-economic dis-
putes, which include the possibility of exercising the right to strike. In the event
of noncompliance with an agreement by an employer, the trade unions can, in addi-
tion to taking legal action to force the employer to comply, request that the em-
ployer be fined and forced to pay compensation.
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Private sector unions had the legal right to engage in collective bargaining; how-
ever, collective bargaining diminished as a result of several factors, including
lengthy delays in court processing of unfair dismissal suits of union organizers. The
2001 ILO report drew attention to the “enormous imbalance” in the private sector
between the number of collective agreements concluded by trade union organiza-
tions (12, with 7,200 workers covered) and direct pacts concluded by nonunionized
workers (130). The COE noted that trade union confederations linked this imbalance
with employers or solidarity associations, an allegation that employers denied. The
ILO requested that the Government take the necessary measures to promote collec-
tive bargaining within the meaning of ILO Convention 87 and to hold an investiga-
tion by independent persons concerning the reasons for the increase in direct pacts
with nonunionized workers.

The law provides for the right to strike, and workers exercised this right. The gen-
eral requirements set out by the legislature for a strike to be legal include the re-
quirement that at least 60 percent of the workers in the enterprise support strike
action. The Constitution and Labor Code restrict the right of public sector workers
to strike. Following the Constitutional Chamber’s ruling in August 2000 that the
prohibition of strike action in public services contained in the Labor Code was un-
constitutional, the prohibition applies only to essential services that are listed re-
strictively and directly concern the national economy or public health. However,
they also include transport services, which in the view of the CEACR is “incompat-
ible with the right of workers’ organizations to organize their activities and to for-
mulate their programs in full freedom,” as set out in ILO Convention 87. The
CEACR also criticized the 60 percent vote required to call a legal strike, noting that
account should be taken only of votes cast, and that the required quorum and ma-
jority should be fixed at a reasonable level.

In practice, strikes, whether legal or not, were tolerated. There were a number
of strikes by public sector workers during the year. In May and June, electricity and
telecommunication workers were out for 3 weeks and public school teachers went
on strike for 1 month. In neither case did workers lose their salaries. In September,
dock workers in the province of Limon went on strike as did workers from the petro-
leum parastatal. Nonetheless, the COE reported that workers in the rail, maritime,
and air transport sectors were prohibited from exercising